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{Abstract)

A study on critical illness death 2 years after

insurance contract and violation of disclosure duty

- focused on the commentary about the case of Korean
Supreme Court 2018Da281241 -

Choi, Byeong Gyu

The private insurance system complements the social security
system of the state and plays a role of a safety board when the
people are in trouble, so as to give stability to economic life. The
most important and most disputed area of the insurance system is the
obligation. The disclosure obligation is also linked to the fact that the
insurance system is characterized by gambling and well-being. Even if
it is disadvantageous or confusing to you, you should notify it. If you
do not notice correctly and meet several requirements for the
protection of other policyholders, you will be penalized for not
receiving the insurance even if an accident occurs. Therefore, it is
very important to properly fulfill the disclosure obligation in the
insurance field. The insurance system is characterized by the
goodness of the good and the gambling contract. There is also a need
for the insurer to rely on the policyholder for information. In this
respect, the insurance contractor is obliged to notify the obligation to
notify, but the law has various arrangements to protect the policy
contractor. Intentional or grave error shall violate the disclosure
obligation and the causal relationship shall be established. The notice
is important. The important thing is that the insurer may influence
whether the insurance is taken or not and the amount of the
insurance premium. If the insurer knows the fact, he objectively
thinks that he did not conclude the contract or conclude the contract
at least under the same conditions. Whether or not an important
matter is finally solved through the accumulation of cases. This shall
not be determined in accordance with the subjective judgment of the
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parties. Determining whether an important matter is an insurer is not
an insurer that actually signs an insurance contract, but an insider
concept as a personified concept of professional risk acceptance
criteria that a court may consider in resolving an incident. In the case
of the subject matter examined in this article, it is a case where the
contract is somewhat unusual. In other words, the owner of the
karaoke concluded an insurance contract with a karaoke employee as
an insured person, and made himself an insurance beneficiary. And 2
days after the insured person died of tuberculosis. Pulmonary
tuberculosis is not a disease that does not happen suddenly.
Therefore, it is judged that the owner of the karaoke, an insurance
contractor, has inflicted on the employee’s illness and proceeded to
insure. And the disclosure obligation is the policyholder and insured
person. In this case, the insurer should be considered to be able to
terminate the insurance contract and refuse to pay the insurance due
to violation of the notice obligation due to intentional or grave error.
There is also a causal relationship between illness and accident that
has not been noticed. Therefore, the cardboard of the judgment will
be reasonable. In the future, efforts should be made to classify and to
provide predictability through accumulation of various precedents
related to the disclosure obligation. Through this, it will become
possible to operate the insurance system stably.

Key Words : aleatory contract, character of good faith, duty of
disclosure, willfulness-gross negligence, cause-and-effect
relationship, exclusion period, material items, cancellation
of contract
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