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wegen Verletzung von Informationspflichten”.

FURPA R A7 BHARE] AR) © Bz BIA AL Aok R ZAIE s17] Aol

Aol ZolA BPephs £33 Al B Al2ake] WiardRde] A3 RS EAWA(Textform)

27 BA|glede} et o] BAE £ Balgdel] ke wrlog HElsly ofsd 4+ gl A=

slodo} gictk HEApAte] ool wlet AR e o Aloke] oAfmA] Heo| ikl 2Jgt
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& sl

o AroEm QS - Bl o] BAEE B Aoke] SJaEA Aol
Aol Adelelof & TN ol WA, 1 AYE £ of o)
EACPIELEE]

@ 33 ¥R ot 9 ool FeME AET Fdedl TeA oF
Ardre} ofte] Bolols RFEY, FUARFARTA A1z} Az wE A
Bol AEARAME WEBeh AFAHEAY] v 4HA Zel] A3z
Fo FRE Q=] sk

@ A= 20128270 A%e dXEly, I RIFINRE HAHFoE
614.40 22 AF3ITt I F 9= 2013.2.18.9] (I3 B3RP} A2

ARAZE sHA dSkEE ol Aok FE e Aoe] KA AE

o= A £ e AT 5 ok A3 AdRS> XA} A (o8} Alssk A=h

6) SUH A PP BEA R Ao JALEA] (Vertragserklirung) 2R §-017} 215 ARS-sIc).
ol HYAIA} Aok AAE BX R Sk AEAIRA] 18] Ao e & K3 B
AR HPAALS] Aokt HAe] 302 AAEE A7) BEo| R4t uide] A= 517
3t E@_°]D](Langheid/\Wandt/Arrnbriister, Miinchener Kommentar zum VVG, 2. Aufl. 2016, VVG §7
Rn. 29; Neuhaus/Kloth, Praxis des newen VVG: Arbeitshuch fiir Versicherer und Vermittler, 2007, S. 26).
5, B@APL Aoks & o) XA ARE Ao sk AR (Antragsmodelly oAME B
Ak Acke] ShAkmARE 19 Hetel ek Telh BRAk} BN Hore s
A8k AoRHE (nvitatiomodel)ol A B3R Helol s Ry} sdeinz B
FA AL Alke] JALEAIE 10 go] Fet o] S BEAE ARE Alo] ks & o) A
Dellof 3= Zlo] HBo|A|uk BERIe] Aof & wEAokxle] 714 glo] UA7|Zbe] sl BE
AlfAte] o] SRS sl 7ol XA ARE DA R Ao 8L 3] A
of] Ao} gHek(Prolss/Martin/Rudy, 2] &, VVG § 7 Ra. 7,9, 10; Neuhaus/Kloth, $]2] 33. we}
A el Bz BAokate] Aoks Ahshe A XA ] Aofel] ds B
PP} SR 73olng ol xe] Aok sl
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TN, B 7Y 9 Bse) Adexte] dAAR 714 siAEF
o] Ap641.26 =)= AT

@ EHAAmesgericho?F QAHA-S, 28] AR ARGl gt 27|=
frastal wehx 33 BEsREe] AoRd Fo ARAE SURFARY A
72 AE ARE Sl wE AT AYE o=, el AFE 71K
oy Ty SYUES 1 ) FEeln wRE I AEARE 22 A
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2, HEs el ARlE Al AgSisio L 2017.6.28.
AL, IV ZR 44014 387; ol8} Hd i B oj2lar 3he

© o] AR Fo AR w3t 2k () YAt ZAle] ARelx= A
of Ahe] AEAHS 7§ Ao] F&IP i) ¥ RIKAPE HAle] ARA|
3= 3 sk Aleke] FER Ferk, i) YA BIEIRPL HAle] AHRA)
= 3 skt dae A3HE Az AIRE ol AR 4 SlETh, (v
3 ZE3rte] Aralge] AAel daix daelA A3 olele] Wx= A
k& ST I3 SR TERE QAR shek o] FelM )9 AA
< 72l ZEEW Aloszolz Alidlel wE B3Rk HEA ko] FoAkRke] A
8o AP 1 e AR 13 4 sl AeE AEe] A
wore =3t ine] A $2] B Ao2xold Al wE Hepds]
717k o] sento g ARl BExie] AlAE A WA Fo
ARkl A ofRel= Fastme, g2l E ojurh gt webA ohgellx
7) AG Ansbach, Urt. v. 02.12.2013 - 1 C509/13; LG Ansbach, Urt. v. 06.11.2014 - 1 S 1412/13.
8) SUUHA o] WA L olfE, 2017.12.13. TABGH, Ure. v. 13.12.2017 - IV ZR 353/15,
JurionRS 2017, 27655)9IM = QAIHAE sr1slar APAE YAl el gEslaitt. 2017.12.13. B2
M2 AL, B3 AR RIS A3 BEA AL AgE A AET Sl Ao o
71el ARE WS - AsldrM e A deslay, I F At Aok siFlEk s EE
2 Fof) g0 ARAFFE M o= 7Y Wi} AdelAte] AN 714
AT FAF ARG A2 A7 ARl
S (2] ARl it @ 9t AR AR FeAEle #AlE Aot 1o |
2 L3 ARE o 4 g Bk, © A WA EAelxs AMuApt 23] e 2415

ARE BYEAT W el Felache £ BASk, © T3 2P Aee A
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g olalalnle] Rl wak 1) wglelte] Aol BYHIEA o
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T RE 209 ARWANY, 2917 Iu3 Qb deleler ¢ nYs,
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@ SYugAepy Asznel Aozve) BHe] A T FANY A

T8] PAEAZ} AYE R BAS 8P QA 40 Al sPlelle AEeIA] doks o)
2 Q3] HAe) sl Hgt £7)15 FE2 BATHr+s 2017, 410, Rn.17~19). (2] A
i, T3 R s} Al 2 71E‘r R Z‘*l‘ﬂl 3R] op3}ar Al2Fe] AJ7gE Foll
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ARZAIE 8 Fe] 2013.2.18.0]B% T AH3l= A3)7|7ke] APME o] #AMEY] =R F 309)
o] 71‘46}04 Fgaly FAEIATKe+s 2017, 412, Ro. 33).

10) FAolf= 47 ohgollA] vk @: r+s 2017, 410, Ra. 12~14 ¥ 16; @: Ra. 34~35; @
412~413, Rn. 36~37; @: 413, Rn. 38.

11) SYR AP ARz EPALA A3 © B3ARR=E 19 Ale] orZAIE 149123}
F AHEYHAME 22 W Als2x Al we) 30d) ool H3]g 4 9le) A3 el
2oz wEzlel] Hei] BAEIA oust o= T3 Lov) gleh Arjel] W 77k A
Z1 Zle] Het.
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E] A =}gt)
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73-9ll, Alsz A28} A A23ol] whE A3 A3, A9 HA 53} 9 | F3e{oF
& FHo| BEFARRPAA HAE, RFA R R S A3|7|7He] F8 Al ARBEP|R
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2802 A, A241z A28}, A31132 A2} A1zl wkE Al a5k ¢
g S AT ASEA] of3e AS|AL B} oudl o] e
AA glel= Aks HEH 4 v SR Foldhe Al ubsled, &3
AT AEIE A AT Sl oFSbE o= sk Zlol]
oot

T3 Aol B3R H3le] = F9f 7|7k sl R Byanks Al Ry
B2 A= AA glo] Rol= A3)e] = F 30 oWl o|3isjedof g} A
Sl WAL o] FeiX|A] gk A9l B B3R 3] s AFH HIRE R
Aol el HEA R BEgA el osle] HgS AT Sl T8FR] ohsie
[ol3} A28k A=h

SYHPA PR3} o] Aol FHdelelar 3 Alsx - Aloxe] A2 3nde] Cooling-
off System= £ o2 2] B A102224 - Al10232259] A 3|H sjdsi)
A HA| R B AL2] AA] glo] UubAQl A fEmA| =M AlekstA o] HhaE %25}
vt on] AEt AlRAIE SRR Aol FESCE WA vlasid ot 2ok O &
3)9] Ak SUH-e BEA R Aleke] oAfmAP(A|eRe] Ao s $hE FlarsE 18, B
HdS BEA RG] Ak Aok o204 183h. @ A3k SUHES I
TAMEY] = F 149 = 309AHE ] AR ks E 13 152% 13), 2P 1Y
] =2 F 159 o Aok HE] 30d oE 02304 13h. @ A3z AlRkeA:
HUH-e w2 oS F3Is AN, SURIAE A o] At AR, Asdyr R
=25 83lsE 28 8% 43l wiEd IEME L] Aol SUuly 3122001 13} 12l
o Bz AR E IR 83h, RYHEY RIS =HREE 23102394 13h.
w2 () SUe] Bl vlsl A3)7|7ke] Alzte] AR FAE ] 1AL ]l ulet 1 7]
7ke] A2 QIgt A3|He] AEE JASH HEE, Aok w £ FHE) A Al
Aol Fddle] Riyret REAeRloAl FEldhEYH e Balde] A3de HA
R} Ao = b 3 3RE S AP A FA B R3SEe =2 AR
B= AR 4= 9l 1, wei] A3]7)7ke] AlRtde A5HE vz PARE 4= QA o= Qju)7t
ohzl, A3)He] AEAHE AHs] 918t 71Fe] Fohe ounke Ad 9. =3t () Sl
M AR o] A7) Axtezle] FA Y, RG-S HESA] Adnte g A3zt
o] Azl=lmg HEAe] FoAlske] Arel o] o|3ie] A7) Alrtezle] HA| ¢ @
A3)0] 73 () FUHS Aoz A3 AlEAP} RERleA] £2F 3o 7|7k st
T 7Y B3Ee] JdEE BRIES 3Rhox 18, RPAAHS U9y RYES ARE
vkl eE dh102%2)5 13D, =3 (i) 79 BEse] gy m AHo) uiEb|il A=
Uy A3]e] == F 309 olWellox 13, B> 39 oWl uElel=S gh102x2]5
13h. ueir] A3 selME Beigdie] SR RaAgRlA gk © A3|He] A
Sy R3A R} A3 WS AP] Fol| T20] WAl QA e ule} Aleke] sk ow
749l 3] e] A EE=E 33 2). RHS B3] WA Fol| Al Ao A3
AL AR 7ol A3)9) o] WS Yalols B3] Wz B A} $=75
o= FA=E T oo wel As]|He] AFsP FHER st A, el AsAs YAt A
o= H3]e] o] WA Zlo® Kol H3Akae] e g ® As|He] AR oA st
o= HollA dleAY; 102225 38h. © H3]de] wiAl=EE Aok SUH-2 B§r|7te] 1704 vl
qkel Ak AAA ¥ A vorliufige Deckung)ell 45t AlekFAIg 13 2] 9= Al<)), =5A el
23 A7) (Pensionskassen) Z2] B3 A ek A1) B3] A= A, Al At B
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© FAdRFAPY A7z Algk A, X EAdAPE ZgApe] o FEeld
< ot E EHiE AR 4 ode REAE] HA ol ArAleT
(Informationspflichten)19E Eg3}1 Qloh I RFIP= AolA AlA
9 7l RS o] Ak oafmA] Fol| RPFA A deikions
o] oF=5 bt

@ At Akrd o 7l ARE 0] Aok SRREA] Fell vl2A: 47
e AR 0 sk Esllell digt ele] Hojot gt webA 1F
2 HARs Ao ArAlge] sdelzbe Aloke AAskA] dske e
FrdEllof 3t o] 7 AP} olEut Argell w919 F4 (Vermutung

aufklirungsgerechten Verhaltens)!)& 1838 4= QI=A9] s 7} &SR

3

©

HAIE FANEZE 33D, ololl Hhal] RS R BAE B37|zhe] 1 migkel ®EA
of AFgRFREA ) RERA kAo | AP s]| Asle] FHPRS] FOE A
£ A, DARGAFe I AFFRAAFE FAF 022 13}, < 482202 18}, A=A
439222 13h. WA () H3]He] A= Aleke] HeleME HAR Sdyret Rediol
Yol & 5 gl(53] S Y winke) Aloke g sy 9ly BHe BEr|zte] 19
ulEkel Alke 2 31 gl (i) FA BA M SUES A3HEE vl 9, B3
A wiAIERA] At S A BARE SdolAs BAR R ER T Aol HgE oA
HISE Qe B3] AR HARKE 3 ASells H3HE vl st o=
E 5 ods 28 SEhvRME AR BARS S Al R EA T Akl disk ofd e B
H2 2 23] glojBAIgel tigt R eue 23 BAloke] Aokl wels] sukEl=RAb 638
Z°)2 38h A BANS, A e] Ao F FHEA} IR $9717h Heldzl=
AP & 4= A 8 AoR ARI7E AH el 3 A IR Sl Akt =)o}
o] mEeRte] wlw, A, 399 23, 2004.12, 845 FX).

Edell (g ofw]e)) BExIe] AHRANF T AR REURFA R 6 AHRATI (R
H7E ‘Q‘fﬂ";}(\)(/agner/Beutelmann, Gabler Versicherungslexikon, 2. Aufl., 2017, “Informationspflichten”).
o] S5 AlAE A EE AR Foll= Stz W 63 43 F 7x 338h, whd A
I AR 8o] UX|3h= 79l o] YFEL e o]3fE S= QlTkSchwintowski/Brommelm
eyer/Kloth/Krause, Praxiskommentar zum VVR, 3. Aufl., 2017, VVG § 75 Rz. 38). o] Sl 5] B
Pzl Ana|FeT= SdRgAehy Az Algk AhEs} A2dke] AlkA Ao Axa)lFer
=3

Argel] wh 9] P2 2l FRRAPL 2ot FAMFRARS] AdrgolFad Aol R ks
o= LSS Al A, I TSNl &S Abelo] FSHAIE Sl Bl o
28 Dt AN BFo|r) o] FAL FlSR(FERRD 7| o] RFE Aol dsie 1
Argo]] ule} el oz FERE Zlolx, wEh iRl Al WAt sl Aepke] Aol
ko= Qlst Zlog FAg= oot w23 o|u}t FAMIRAL o] FAol whE <Eslinf
ASlE Waled, FxRp) £310] 7)3l] ofAe] 2ols FARIEAY, AR AR ©]E3]A]
WY, = AR E EREFAE 43 Qv AN 55 SelM, AR 2k A
ok Aloks AZANNE Aoz v slof gtk o] 349 APl i o=
HEoiR 3 313, S HEAMZAE J33] o] FA o] 23t 2| HAZ 7 (Anscheinsbeweis)
QIA] op g ZHAN-E A3lsl= 7RIS WS 34R] k1l UK Emmerich, Minchener Kommentar
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79| 2AZ A sk A ARe) gl Dol gk

(3) EEo| AAKE

@ o] Uiy 2 BgA] aie WS 549 5 e =4t
3ol 3t AL 2] o7} lglem TAle R Alofe] fasp ARiska, 1
Aloe] o] BEAe] HHAFTL] o]d) oFat 1] HekHte] AlRHY
ofRol] He=R]| vy IO EH, ARAFFL] utes Qs Aofo)
FE2 HE 7o) opde W] stk g Aleke] Fae HX| ek=vly 3}
ks, vollA] Al viel 2ro] AR I Ak dlAn17)7] gt Al
F&so] wide ATE 4 e Ao, BEFE ATE 5 e A ok
ol ARA|FTTE A e SYRFA ] Az Alisl> B3Ale] 3
218 F(Verhaltenspflicht)ihe &3h= 7A0]7] wieletal k1o

@ o] TAL HAe] ARAFTFL] Sl iy RPA ) og 7
o] Uil wle} AlekE slaslr] $Igt LSl AT o) okl AsIgek

() SN A2412 A2gHnL AFAA GARLL] Abutel] T3t o] 2u} w)

9] (Riicksichtnahmepflichten) S 43I 33, 22 W A311x2 Aghs

zum BGB, 2. Bd., 7. Aufl., 2016, BGB § 311 Rn. 192-195).

16) Prolss/Martin/Rudy, $Fe] 2 VVG § 7 Rn. 41; Armbriister, Examinatorium Privatversicherungsrecht:
Uber 800 Priifungsfragen und 5 Klausuifiille, Springer, 2015.2, Rn. 96 u. 137: S4RGA P A7z
7} 273K A0 A Glel B 2FAkA) Bofeleks fsle) o 7ol mhE B
o] AHAFL)FL] Sulell HEt AR shie BaARA ARl =dehe Afol vlEA
As)7| o] ARMEIThE A W 83 2%} 1)) 3, T vhE shbe HURIY Al2sox AliE), Al
311% Al2sk A1zl o3t B A Rle] Ll THelch 1 vlell SUFAATAR(UKIG)
A2z Al w2 AnARGAZ} B A} ARa)ge)te] Bolsls HhEE 93] Al =i
7AS 1 BolalE FXEhe AHE ARATTE ozl APl &F AVI” 4 stk

17) S A1 ZAFIAZ AT &) O ATRAA Jsked ARAR ARAN FHE BT
@ 5 gl S PAREE 2GS 9ok @ ATRAE T RE] vt 2 Gapel) 4
opge) e, et olole vjeleles sh o7 A¢ 4 ek

18) AR ABLIZCHEAN 0 SAPREAN I ATRA) D 0l R Aol g T, W

Bl I ATIAZ WA Slaleln m=g ATIAL) gE WAs] flsledre

AR Apels] Aok 2dik @ ARALE A2l TE SR} S ATWAL S 4 &

9] Akgell Slalein= WAt

1 Aekgel Az

2. Qi ERRAPE Ol B S e RSl Q18 B Al Ale] 12, el o]
ool ohsl §aFE w2 2 Qw3 85t T T e B sleteh Aleke] A% w

5. Ak slol Slat 35,
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o] w27} sk 75 sl sledl, 59l AllEe Akl Al

& AR A o] ABLE AEe (A2 2 ABRE TS I3 #
oz <Al ol o]2u} AlkAEAre] I (culpa in contrahendo)E {13}
AL 200190 SAAAHHANSPYeA| oJale] FUrIgell HE3sE Hlelch19)
JE)3 2 W A280F A|18R0-S (v RE T3l ATAAR Qs o

lo

o $atell Hste] AdARe] Sl TS skl st
o] HURMYE FAEel whad, Aok At she AR Alokaie]
S Aloke] AAE7] AL shefehe ke - el oo+ vl
F& 75 A Ha o] wieRE ulsle] AdpelA E=iE A7
g 7dgells 2 £ E wiAdsloF 3 o] - o] il F= AlIE Ao
T2 FHeR7E ofER, T $Rlel] disiMs A Al o <o
ol ZEshe ST S AR 5 L FHeR AAAde] =
A= IEE AlE|Es(rl= o) ey o] wiARkE AT 4= sl

® A241% A2gel whe 77} PHEE AFRAE 202 AR PR 7] ok ARl
A= A 4 ook 28§ AFlE 53] I AL 583 Axs ARl 33 AFE 2
T3 o) <Uslo] Aekmlolt AhIZel AT G A el LA,

19) Jauernig/Stadler, Biirgerliches Geserzbuch, 17. Aufl. 2018, BGB § 311 Rn. 34.

20) S A2soze|FSIkoZ <Iak Lahilah D ATATL AFIAZ Q% o7 g 7
A AAAE o2 <lsle] WAsh= —'%H"l e AT 4 ok AFAPE L 279l
2 o] ghe 9ol TRel) ohlalek (84 T o AR $2) WY Asoozsl AP
o3} A23} ¢ Alzak2 A=,

21) @ Jauernig/Stadlerell W2, () Ak K] o F9ule Ak A} o)aell 2-La)= Laul
AT 27} BA] derkde] A, BGB § 311 Ra. 36). (i) A1=)<Es|(Vertrauensschaden) 2]
Wl Te Aok Ak TR Qe Bl Astol T, L "gHeAP(der Hohe nach) olo]e]

ol fJate] AFHA srhe Aol FUe] SAeIS19] X Ra. s4)elE AAIZYS] 2z
Qg A1Zessle] waA T AR TR eheche ol olgelele] MiAAE A7E
o= S2o] obdt. i) I3 o] (Erfillungsinteresse)] MIAFATA-2 ) Alfo] ALk AANe] A
Qo] &8l A1 A9sh, © iR ow, Akl Az Aol Aol WA o]
3ty 7 A&7} Ad A-HBGH, Ure. v. 20.3.2001 - X ZR 63/99, NJW 2001, 2716, 2718 “Culpa
in contrahendo - Haftung fiir gesetzten Rechtsschein der Unternehmensidentitit”)ol] ATk k2]
A BGB § 311 Rn. 55). ©] <&l A= L3} 2o} AFAle)l T Asolx] T oJe)
S B ATA] AL 712 YA A3z PEapEl, S TS AT} ¥
Aoz A ATAYL FUT LAALE 83 5 AP AiAes Agsi] g
AL 71500l AU 280wl Als] ARAL oS P ke A HES| B
& 10 A, NS 2 1S Aokl Sz skl A AR
AL Mol AR ohIsled WA B Lol e Aol Sk WA @ 2l 7]
W Als3sze] AlRAAAe RG-S, T FAle] glom Aloke] FER HE AoR FolHy

AFEs A= o] o) e] =T efdol el IR T AellM, =Y A311E A28zt Al3e)
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(i) Wb o] WAL BRI ARAIFEFE $PRE A2 Akl A=t
Aol BEA ofRlel] gk vl FE ksl Al kA AYe] Aoz, Higat
© BEAe] AEEsE, EaAcke A=k AEdt vlel 7Es 2
BT sl oF e FARR oS

© o] WEL HEAPL Hagate] ArAlgelre] ke o= LSt

T3] ST, ST BRI Al Alg=E i Aloks AEskH] o
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{Abstract)

Insurer’s Obligation of Explanation regarding the
Deduction of Appropriation for Premium Refund
on Expiry of Policy Period from the Financial
Resources for Payment of Immediate Annuities

Chang, Kyung Whan

Immediate Annuity Insurance with Premium Refund on Expiry of
Policy Period allows the followings. Firstly, the policyholder can convert
a lump sum of money into an annuity. Secondly, payments can generally
start about a month after the insurance contract is entered into. Thirdly,
the beneficiary can receive the annuities monthly, quarterly, semi-annually
or annually according to his/her personal needs, and the death benefit,
if the insured dies during the policy period. And moreover, the total
premium paid as a matured benefit on expiry of the policy period, if
the insured lives until then.

In this type of insurance it should be not only expressed explicitly in
policy terms but also explained to the policyholder before the insurance
contract is entered into that the insurer does deduct the appropriation
for premium refund on expiry of the policy period from the financial
resources (the increased amount according to the declared interest rate
on policy reserve) for payment of immediate annuities. In case that such
a deduction was neither expressed explicitly in policy terms, nor
explained to the policyholder until the insurance contract is entered into,
Korean Financial Dispute Settlement Committee decided that, according
to section 3(3) and (4) of Korean Standard Contract Terms Regulation
Act, the insurer should pay the annuities that are to be calculated
without deducting the appropriation for premium refund, and it should
also refund the total premium paid on expiry of the policy period.

However, I don’t consent to this decision. In my opinion, the insurer
should indemnify the loss sustained by the policyholder, to the extent
of the total premium paid, only when the policyholder proves that he
/she would not enter into the insurance contract if such a deduction
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had been timely explained to him/her and because of this proved fact,
he/she cancels the insurance contract. The reasons for this opinion of
mine are as follows. Firstly, the non-explanation of important matters
of insurance contract, which are not stipulated in policy terms, should
be estimated not as the violation of obligation to explain policy terms
(Verschaffungspflicht der Moglichkeit zur Kenntnisnahme vom AVB-
Inhalt), but as the violation of obligation to provide insurance information
(Informationspflichten bei Versicherungsvertrdgen), that is to say, the
violation of obligation to explain important matters of insurance contract
according to section 95-2(1) of Korean Insurance Business Act. Secondly,
the insurer’s pre-contractual obligation to provide information is not a
contractual main obligation, by which the insurer should pay insurance
benefits. Therefore, its violation gives only rise to the right to be indemnified
against loss owing to the policyholder’s belief that the insurance contract
would confer the anticipated benefits. Thirdly, the right to be indemnified
against loss can be allowed to the policyholder, apart from the right
to withdraw from the offer for insurance contract (Widerrufsrecht des
Versicherungsnehmers), because the former is owing to the insurer’s
fault, but the latter regardless of it.
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sersatzanspruch), Right to withdraw from the Offer for
Insurance Contract (Widerrufsrecht des Versicherungsne
hmers).
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