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{Abstract)

Civil liability concerning Autonomous Car
Accidents

Lim, Soo Min

We will soon be facing the era of autonomous driving that we
have not experienced. Although autonomous cars have not only
advantages but also disadvantages, and individual preference for
autonomous cars will vary, autonomous cars will soon be
commercialized. Therefore, it is necessary to discuss in advance how
to distribute liability for autonomous driving accident to whom, and
prepare a legal system. Regarding the autonomous vehicle, it is
necessary to discuss the criminal law, the administrative law, and the
personal information protection law, as well as the civil law. In this
article, however, I focus on the civil law and the insurance law
system.

The level 3 autonomous vehicles will soon run on the road. I most
cases, the level 3 autonomous vehicles run by the autonomous
system. But they requires human drivers’ intervention in an
unexpected situation. For quite some time, both human-driven cars
and level 3 autonomous vehicles will run along the road, and the
proportion of level 3 autonomous vehicles in the entire vehicle is not
expected to be significant. Therefore, it is desirable to change the legal
system step by step. Because of the lack of understanding and
experience of autonomous vehicles, it is costly to change the tort law
system including the product liability act and the insurance law
system rapidly. Moreover, the whole thing could be misdirected.

Therefore, for the time being, in case of an accident in the
autonomous driving mode, if the owner of the vehicle does not have
a fault with the system malfunction, he should be exempted from his
liability for damages, while the car insurer is obliged to pay the
benefit to protect the victim. It is desirable to make it possible for the
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car insurer to have subrogation right to the person who have fault in
the accident. It is reasonable to distribute the liability to the
autonomous car owner, the insurer, the car maker, the hacker, etc. by
dividing the cause of the malfunction of the system in detail. On the
other hand, in case of an accident occurring in the manual driving
mode, the liability could be allocated according to the current laws.

However, when the level 3 autonomous cars accounts for more
than 50% of all cars and the level 4 autonomous cars become more
popular, the product liability law and the insurance law system will
have to be amended completely. For this, I suggest that the authors
follow up the technical development of the autonomous vehicle and
the market situation, and constantly search for a fair and cost
effective legal system.

Key Words : Autonomous vehicle (AV), Self-Driving Car (SDC),
transitional period, GUARANTEE OF AUTOMOBILE
ACCIDENT COMPENSATION ACT, the liability of car
operators, car insurance, product liability, product liability
insurance, fault liability
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