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{Abstract)

Actual Meaning and Specific Range of a Insurance
Subrogation at the Joint Tort-feasor’s Liability

Insurer
- With a focus on the Supreme Court decision of 2014Da42202 -

Seo, Hyun Duk

According to the Supreme Court of Korea, insurer of liability
insurance of one joint tort-feasor could make a claim for reimbursement
to another joint tort-feasor right after compensate the victim(Supreme
Court 1994. 10. 7. 94Da11071). In other words, the actual meaning of
reimbursement which liability insurer made a claim to another joint
tort-feasor is that one of the joint debtor could make a claim
reimbursement to another when he repay debt by more than his portion
of liability under a joint obligation principle used in civil case. If the
liability insurer of one joint tort-feasor make a claim for reimbursement
to another based on the insurance subrogation, the joint tort-feasor who
was claimed recompense could also have insurer of libility insurance,
and under the Supreme Court of Korea, the insurer of liability
insurance which compensate the victim first could make a claim to
another joint tort-feasor’s liability insurer using by the third parties’
direct rights against insurer(Supreme Court 1998. 9. 18. 96Da197651 ect.).

In that case, if the insurer which makes direct claim to another
joint tort-feasor’s liability insurer, which has only one joint tort-feasor
as a insured, is also a liability insurer of that joint tort-feasor, that is
claim making liability insurer has both joint tort-feasor as a insurant,
it is the matter how can we estimate and assess the range of that
reimbursement. The answer of this matter requires that it must be
arrive the same conclusions regardless which liability insurer pays
first, and it can preserve economics of procedure preventing irrational
extra lawsuit. In this regard, it is necessary to include calculated
division amount resulted from process of double insurance in each
liability insurer’s share of obligation coming from joint tort-feasor’s
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mutual fault ratio. As properly point these out, the decision of
Supreme Court 2014Da42202 is thought to have reached reasonable
conclusion although it has somewhat misleading to say.

Key Words : Non-Life insurance, Reimbursement of Liability Insurer, Reimbursement
of Joint Tort-feasor’s Liability Insurer, Insurance Subrogation, Double
Insurace, Fault Ratio

- 294 -



