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{Abstract)

A Study on the Insurtech

and Insurance Business License
- Focusing on the 2019 EIOPA Report -

Kim, Hwa ]oong*

Along with the spread of Insurtech, IT-based platforms such as
so-called Big Tech or small start-ups are expected to enter the
insurance market in the future. In this case, the application of existing
entry regulations such as whether a license is required for a business
model similar to insurance services is a problem and the balance
between industrial innovation and consumer protection may become
an issue. In the era of the 4th industrial revolution, there are frequent
delays in norms where the legal system cannot keep up with
economic phenomena. In this paper, we explored the implications of
the system of South Korea, focusing on the 2019 EIOPA report, which
contains the institutional concerns of the EU on InsurTech. Even the
EU seems to be still experiencing regulatory confusion in the new
insurtech environment, but the minimum premise is the application of
the principle of same regulation and proportionality. Based on this
review, first, even if there are ambiguities in whether or not the entry
regulation of the new type of insurtech model is applied, regulatory
arbitrage that hinders the fair competition should not be tolerated. In
other words, in light of the principle of same regulation for the same
function, if it ultimately performs the risk insurance function and
affects a large number of consumers, it should be included in the
subject of regulation. Second, although it is included in the regulatory
domain, a flexible institutional response is needed that reflects the
risk-based proportionality principle. It is important to consider the
dynamism of new IT technology convergence into the system, and to
take a sophisticated supervisory response based on the comparison

* Ph.D. in Law, Lead Professional, Samsung Fire & Marine Insurance.
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between social utility and risk. The principle of proportionality in
entry regulation includes, for example, relaxation of license requirements,
permit of temporary exceptions, and adjustment of capital requirement.
Under the above basic principles, various business models that may
emerge in the future should be reviewed in individual cases. For
timely legal and institutional analysis of various business models in
the future, open communication with the market should be maintained.

Key Words : Insurtech, Fintech, Insurance Business Act, Regulatory
arbitrage, Insurance Business license, Same act same
regulation, EIOPA, Principle of proportionality, Solvency
I, Regulatory Sandbox
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