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{Abstract)

Sea Glory Maritime Co and Another v. Al Sagr
National Insurance Co [2013] EWHC 2116

Ji, Sang-Gyu

The Insurer can not correctly comprehend the dangerous degree of
insurance object to be accepted by them at the time of entering into
the insurance contract generally, and also it is impossible for them to
confirm it. Therefore, the insured is obliged the duty of disclosure to
mitigate any risk. In addition, the insured shall bear the duty of
seaworthiness and it is an implied warranty under the insurance
contract. However, to the insurer, it is hard to put to the proof
whether the insured have performed the duty to disclosure and to
keep as seaworthiness. If the dispute happened, unnecessary legal costs
may increase under this situation. Based upon the above reasons, the
insurer has ruled special wording on a insurance contract or a
insurance policy to minimize the disputes of the parties and this is an
express warranty on the MIA. It ruled that if the insured breach the
duty to disclosure, the insurance contract can be cancelled, while the
liabilities of indemnity will be exonerated if the express warranty was
violated.

In the case (Sea Glory Maritime Co and Another v. Al Sagr
National Insurance Co [2013] EWHC 2116) is about that the insured
had hided the facts that the vessel had been detained by the PCS and
the vessel management company had been changed before the
insurance contract had been formulated. Hereupon, in this paper, 1 will

examine the insured’s duty to disclose under the MIA and the express
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warranty of the policy, and from the case to evaluate and analyze the

ISM CODE, related with the seaworthiness.

Key Words : Duty to disclose, Seaworthiness, Express Warranty, Implied
Warranty, ISM Code



