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{Abstract)

The Time of Occurrence of the Insurance Accident
in Surety Bond

- Focused on the Supreme Court’s Decision dated 16 May
204 (Case No. 2013Dal6558) -

Kim, Dong-Hyun

In case of occurrence of the insurance accident, the insurance
company is responsible for paying the insurance money, thenceforth

the limitation period of the insurance claim will commence.

As regards the time of occurrence of the insurance accident in the
performance (defect) surety bond, the Korean Supreme Court has
decided that the insurance accident occurred under the surety bond
when it became hard to expect the performance of the repair of the
defect.

However, the insurance accident under the surety bond is not
related to the difficult situation, but the default of obligation by the
policyholder.

The surety bond is to cover the insured’s damage caused by the
policyholder’s default of obligation. Thus it is construed that the
insurance accident under the surety bond occurs at the very moment
when the policyholder has delayed and/or refused the performance
of obligation during the insurance period, and that the period of

limitation will run from the moment.

Key Words : Surety Bond, Time of Occurrence of Insurance Accident, Statute
of Limitations, Default of Obligation, The Obligation of the
Repair of the Defect
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