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{Abstract)

Legislative Issues of Fraudulent Insurance Claim
- Focused on the regulations in Germany and Japan -

Kim, Sung Hwa

Korean Special Act on Prevention of Insurance Fraud is established to
protect the rights and interests of policy holders by increasing matters of
insurance fraud in 2016. However, because this act is to legislate in
terms of criminal law, it is not efficient to regulate fraudulent insurance
claims of insurance contracts. In fact, these claims caused by moral
hazard that have a harmful effect to the insured and other interested
persons, as a result by making an excessive demand on fraudulent
insurance claims most policy holders would cover the increase of
insurance premium. Thus, the purpose of this article is to analyze the
regulations between Germany and Japan, and to introduce “Fraudulent
Insurance Claim” without conflicting with the existing legislation under
the Korean Commercial Act. In this respect, it is necessary to cultivate
the systematic relationships between “Special Act on Prevention of
Insurance Fraud” and “Insurance Contact Act” in Korea. Therefore, in
this article it suggests legislative proposals by examining the patterns of
similarities and differences that appear between Germany and Japan.
First of all, by adopting ‘Verwirkung’ of fraudulent insurance claims
under the Revised Bill of Korean Commercial Act in 2013, it is necessary
to apply properly the rules of fraudulent insurance claims that is formed
by the vast reference data and precedents in Germany. Also, Revised Bill
of Commercial Act regulates to be exempted from execution of insurer if
is discovers several important facts of insurance fraud. Therefore,
throughout comparative researches in Germany and Japan, it seeks to
make a systematic framework that is appropriate for fraudulent
insurance claims in Korea.

Key Words : Insurance Fraud, Fraudulent Insurance Claim, Special Act
on Prevention of Insurance Fraud, Misrepresentation,
Verwirkung
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