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{Abstract)

The use of personal mobilities and the duty to
notify the alteration and increase of risk

Kim, Sang Il

Personal mobilities are recently invented personal vehicles operated
by electricity such as a wheel, quick-board, bicycle, scooter, and other
similar ones. It is widely recognized as an eco-friendly short distance
transportation tool in the world and rapidly popularized in Korea. As
use of personal mobilities has increased, the risk to traffic accidents
has also increased accordingly. In this regard, while the Road Traffic
Act and the Automobile Management Act are in force to govern the
matters it seems the Acts could not cover the new technology. In this
regard, it is necessary to improve the legislative system to cover the
new invention of personal mobilities. On the other hand, it is
necessary to consider how the use of personal mobilities could affect
to personal insurance contracts.

If personal mobilities are continuously operated, the risk of the
casualty accidents can also significantly increase. Therefore, as in case
of the use of motorcycle, if the insured person does not notify the use
of motercycle, the insurance contract can be terminated within a month
because of the breach of notification duty. There are a number of
opinions on this that are based on the Article 653 of the Commercial
Act, but the Supreme Court seems to be referring to Article 652 of the
Commercial Act. There are also conflicted opinions as to whether the
insurer’s obligation to explain the terms of the provision stipulating
such notification obligation is recognized. Although the Supreme Court
considered that there is a principal obligation to explain the provisions
of the conditions that imposed the obligation to notify in the case of
the use of motorcycles depending on specific details such as questions
on the insurance subscription. The insurer would be able to terminate
the insurance contract pursuant to Article 652, Paragraph 1 of the
Commercial Act, and that the violation of the explanation obligation
could not affect such a result. There is also a bar. In view of the fact
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that the incorporation of the contract according to the fulfillment of the
obligation to observe is subject to a deeper examination, in view of the
intention of the obligation to notify the increase of risk under the
Article 652 (1). If the policyholder knows the circumstances under
which the foundation changed at the time, it is recognized in the law
that the obligation of notification to the manager of such information is
recognized (Article 652, Paragraph 1 of the Commercial Act).

Key Words : Personal Mobility, Inclusion of the Standard Terms into

a Contract, Alteration and Increase of Risk, Duty of
Notification, Drive of Two-Wheeled Motor Vehicles
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