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CANCER: Disease manifested by the presence of a malignant tumour and
characterized by the uncontrolled growth and spread of malignant cells, and the
invasion of tissue. Cancer also includes but is not limited to leukemia, Hodgkin’s
disease, and melanoma. Cancer must receive a Positive Medical Diagnosis.
1. INTERNAL CANCER: All Cancers other than Nonmelanoma Skin Cancer
(see definition of “Nonmelanoma Skin Cancer”).
2. NONMELANOMA SKIN CANCER: A Cancer other than a melanoma that
begins in the outer part of the skin (epidermis).
Associated Cancerous Conditions, premalignant
malignant potential will not be considered Cancer.

conditions, or conditions with
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Cancer — excluding less advanced cases
Any malignant tumour positively diagnosed with histological confirmation and
characterised by the uncontrolled growth of malignant cells and invasion of tissue.

The term malignant tumour includes leukaemia, sarcoma and lymphoma except
cutaneous lymphoma (lymphoma confined to the skin).

For the above definition, the following are not covered:

45) RPATS, o] B, 427
46) hetps://www.abi.org.uk/globalassets/files/publications/public/protection/new-abi-guide-to-minimum-stan
dards - for-critical-illness-cover.pdf(2020. 1. 6. HI5.
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® All cancers which are histologically classified as any of the following:
- pre-malignant;
- non-invasive;
- cancer in situ;
- having borderline malignancy; or
- having low malignant potential;

® All tumours of the prostate unless histologically classified as having a Gleason
score of 7 or above or having progressed to at least TNM dassification T2bINOMO.

® Chronic lymphocytic leukaemia unless histologically classified as having
progressed to at least Binet Stage A.

® Any skin cancer (including cutaneous lymphoma) other than malignant
melanoma that has been histologically classified as having caused invasion
beyond the epidermis(outer layer of skin).

® All thyroid tumours unless histologically classified as having progressed to at
least TNM classification T2NOMO.”
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{Abstract)

Issues on Cancer Insurance Payment and

Interpretation of Insurance Policy
- Focusing on Application of the Rule of Contra
Proferentem for Corresponding Cancer of Carcinoid -

Kim, Jun Yuop + Maeng, Soo Seok

Insurance policy are a type of ordinary transaction terms and
conditions and the Act on the Regulation of Terms and Conditions
apply to it. Therefore, in interpreting the insurance terms and
conditions, if the meaning of terms and conditions is not clear, it shall
be construed in favor of customers (Act on the Regulation of Terms
and Conditions Article 5, Paragraph 2) and as there are many
insurance subscribers, the terms and conditions must be interpreted
objectively and should not be construed differently depending on the
insurance subscriber (Act on the Regulation of Terms and Conditions
Article 5, Paragraph 1). The Supreme Court has also ruled based on
the rule of being in favor of customers in order to protect customers
if the contents of the terms and conditions are unclear or suspicious
and excluding when it is interpreted restrictively guilt of the drafter
of the terms and conditions, it shall be interpreted objectively and
uniformly.

The insurance policy of Korea describes various pledges with
unclear terminology. Due to such unclear terms and conditions, there
are continuing cases in which the duty to pay insurance is recognized
according to ‘Contra Proferentem (guilt of the drafter)’. In the recent
case of carcinoid, the Supreme Court judged to pay insurance to the
subscriber according to Contra Proferentem. This ruling is on a
specific matter and therefore has the issue in which a few matters
must be reviewed before applying to all carcinoid, and therefore, this
study reviewed the issues through similar cases that actually
occurred.
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In the event that a disease not classified as cancer is classified as
cancer through the revision of the Korean Standard Classification of
Diseases (KCD), current cancer insurance terms and agreements
include it in its coverage. Therefore, once carcinoid, which was
classified a borderline tumor, is classified as cancer by changing the
KCD, it would be feasible not to apply the insurance claim right
statute of limitations, and in this case, the insurer must pay interests
on delays from the initial date of claim. And when diagnosed as
unclear malicious potential carcinoid tumor (M8240/1), it would
correspond to cancer only when receiving another diagnosis as
M8240/3. A rational criteria to judge whether to pay insurance for all
carcinoid is needed in the future, and the terms and conditions
should be revised in the near future to judge whether it corresponds
to cancer according to the KCD that is effective as of the date of
diagnosis confirmation.

Key Words : Insurance Claim Rights, Interpretation Rules of
Insurance Policy, Cancer Insurance, Cancer of Carcinoid,
Contra Proferentem
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