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{Abstract)

A Study on the Extinctive Prescription of
Insurance Claims and Suggestions for
Improvement

Kim, Jun Yuop*

The extinctive prescription of insurance claims is based on civil
and commercial law. The provisions of civil and commercial laws
have generally remained unchanged over the past 60 years.
Consequently, it has become impossible to satisfy the demands of
insurance consumers concerning the extinctive prescription of
insurance claims. Several bills have been submitted to improve this in
response to suicide insurance cases that have drawn attention to the
disjunction between the legal system and actual practice. However,
the conventional system remains valid as it is not possible to improve
the extinctive prescription of insurance claims policy unless the entire
civil law is revised.

As insurance consumers’ rights have increased and given that the
development of ICT technology makes it less onerous to utilize
insurance credit information, disputes between consumers and
companies are becoming more frequent. Several measures have been
considered to solve this issue. First, a 2013 amendment to the Civil
Act of the Ministry of Justice, which adopted the legislation of other
countries, was considered for insurance policies. However, an
amendment proposing to abolish short-term extinctive prescription
while switching from an objective to a subjective system with a
statute of limitations is unlikely to be reflected in the current legal
system. Next, the Financial Services Commission considered revising

the requirements for retrospective orders in order to apply the same

* National Credit Union Federation of Korea, Ph. D.
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clauses to all applicable cases when the court delivers a judgment in
which the interpretation of insurance policy is controvertible.

Abuse of retrospective orders could cause significant problems.
However, if applied to cases with prominent limitations such as
suicide insurance or pension cases, a retrospective order can be
employed as a measure to compensate for the irrationality of the
extinctive prescription system.

Finally, amendments to the insurance policy specifying the
extinctive prescription system and an active announcement about
making claims before extinction would reduce damage to insurance
consumers resulting from the extinction of a claim due to a lapse of
time.

Key Words : expiration of an insurance claim, suicide insurance case,
insurance credit information, dormant insurance, insurance

policy
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