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{Abstract)

The Duties, Rights, and Roles of Insurance
Planners in Insurance Contracts

INHO PARK

Insurance planners not only discover and create new needs in
making life insurance contracts, but also play a major role in the
contracting process.  Further, they are deeply involved in the
enforcement of the contracts including the provision of assistance in
making insurance claims. Despite the foregoing, our commercial law
failed to articulate the roles and the rights of the planners, and it was
therefore unclear what kinds of duties and rights they had in the
contracting process.

The March 2014 Revisions to the Commercial Law has introduced
new provisions that granted to the insurance agencies, a kind of
planners, the right to collect and make expressions of acceptance,
together with a provision that recognizes the right to collect
premiums. While these new provisions do provide indirect guidelines
on the interpretation of the rights of such planners in insurance
contracts, they still fail to clear all the issues. For instance, it is
unclear if they have the right to accept disclosures. We therefore
need to review the roles and the rights of these planners thorough
theories and interpretations in light of the relationships between them
and their customers.

The traditional theory determines the existence of such rights in
the contracting process in light of the protection of the insureds or in
light of the question as to they have the right to represent. However,
this paper argues that, given the legislative policy behind the
Commercial Law that imposes corresponding duties to the collective
risks, that provides for disclosure requirements over perceived risks
associated with the pool of funds to protect the insureds’ right to
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make rational choices, the mere need to protect the insureds cannot
be the basis for the right o accept disclosures. Further, it is difficult
to accept the need for actual protection as the basis, because it is not
likely that there is a valid insurance contract once disclosures are
promptly made.

As for the theories that refuse such rights, we still need to focus
on the interpretation of the insureds’ intent to see if there has been a
proper delegation of powers by the insureds, as it is possible to
delegate specific rights although there can be no general right to
represent in the contracting process. Further, in terms of the
manifestation of intents, we need to examine the same as delivery of
disclosure hinges upon the actual receipt of the disclosures by the
insureds. In this regard, the paper attempts a new interpretation
regarding the recognition of the right to accept disclosures.

As for their right to collect insurance premiums, unlike the right
to accept disclosures, it has little relevance to the nature of such
contracts. Given the wide consensus that the insureds, who pay the
premiums, need protection, it is regretful that the revised statute only
recognizes such right in cases where the insureds submit receipts. In
addition to the above, this papers reviews the meaning and the
practicability of the duty to provide and explain policy details, and
the background and contents of the introduction of the doctrine of
prompt insurance business.

The author hopes that the future discussions on the right to accept
disclosures result in the trend where the policies favoring the actual
receipt of the disclosures by the insureds are better implemented. As
for the right to collect premiums, the author likewise hopes that there
will be a legislative recognition of the same in light of the fact that
insurance companies have traditionally relied upon the planners for
the ease of collection, and that any irregularities have been subject to
compensatory damages for the protection for the insureds.
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