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{Abstract)

Review on Supreme Court’'s Judgments Nullifying
Insurance Clauses Covering Automobile
Self-bodily-injury and Proposal for Insurer’s
Counter-measure

Yang, Seung Kyu

The Road Transportation Act prohibits driving without license and
drinking driving and requires to wear safety belt in order to achieve
safety of road transportation and reduce number of incidents.
Meanwhile, automobile comprehensive insurance policy provides
exemption of insurer’s liability for self-bodily-injury incident which is
incurred by the insured while he drives without license or commits
drinking driving, and reduces the insurer’s liability by 20% for
self-bodily-injury incident which is incurred by the insured while he
drives without wearing safety belt.

Nevertheless, the Supreme Court rendered judgments which
nullified the exemption clauses of such unlicensed driving or drinking
driving(Case No. 89Dakal7591 dated 25 May 1990 & Case No.
98Da4330 dated 28 April 1998). Further, the Supreme Court held in its
judgment (Case No. 2012Da204808 dated 4 September 2014) that
“According to Articles 732-2, 739 and 663, even if a violation of law
was committed by the insured such as driving without safety belt at
the time of insured incident, so long as the insured’s such violation of
law is not considered as an incident caused by the insured’s
intentional act, such exemption clauses shall be deemed void.”

The writer is of the view that the Supreme Court reached wrong
conclusion which would impair road transportation safety and
instigate insurance crime by nullifying reasonable exemption clauses
based on insurance law principle. The Supreme Court judgments are
very short-sighted which seemed motivated by frivolous idea of
protecting insureds.

Moreover, the insurance authorities (i.e., Insurance Supervision
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Services) ordered the insurers to delete such exemption clauses from
the insurance policy and to pay the insurance proceeds to the insured
who failed to wear safety belt, which is totally shame. It is beyond
the limit of the insurer’s authorities for the authorities to order the
insurers to amend insurance policy or make payment pursuant to the
wrong conclusion of the Supreme Court. The insurers shall exercise
their best efforts in order to rectify such wrong court judgments,
refuse to comply with improper order by the insurance authorities
and seek reasonable counter-measure to cope with the current
situation.

Key Words : Insurance contract law, unlicensed driving, drunk driving, safety
belt, insurance clause, indemnity of insurer
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