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{Abstract)

A Study on the Insurable Interest in Life

Insurance
- focused on comparison with China -

Shin, Chan-Ho*

Both of insurance and gambling belong to the gambling behavior, but both
side have distinctively different social effects.

Insurance can prevent accidents beforehand, disperse risks, and bring social
stability. What distinguishes insurance from gambling is the effect of Insurable
Interest.

Insurable Interest can be traced its origin of English Marine Insurance Law,
and as the insurance business has evolved, countries have been actively discussing
the Insurable Interest. Insurable Interest, as a core concept and principle, has the
functions of preventing gambling and moral hazard and limiting the amount of
damage compensation.

In our commercial law, it is recognized only Insurable Interest, but, eve in the
majority view of the academia, Insurable Interest isn't recognized in Life
Insurance.

However, the increasing moral hazard is coming to the opinion that it is
necessary to check Insurable Interest existence in Life Insurance and to prevent
the risk.

On the amendment of 2009 Insurance Act in China, it was clarified the
concept and insurance coverage of Insurable Interest and defined the coverage to
Life Insurance.

In the followings, it will be examined first the concept and main functions of

* Ph.D. in law, Research Professor, Institute of Information and Law Kookmin University
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Insurable Interest of Korea and China, and the Insurable Interest recognition and

the view of theories on its recognition range.

Key Words : Insurable Interest, Life Insurance, Life Insurance for Third,
Theory of Interest, Theory of Relation, Principle of
Insurable, Principle of Consent
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