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{Abstract)

A Study on the Revision of Commercial Law to
Introduce the Warranty System under the English
Marine Insurance Act

Kim, Shin Young’

In Korea, the maritime insurance sector of commercial law is
virtually malfunctional. This is because, in practice, English law is in
common. Thus, by amending the provisions of the Commercial Act
on Marine Insurance, it is necessary to legislate in a manner
consistent with the law on marine insurance in the UK to promote
globalization of marine insurance legislation while at the same time
developing a normative marine insurance legislation that can be used
in practice.

The introduction of warranty should be considered in the revision
of the Korean Marine Insurance Act, as the provisions of the English
Marine Insurance System are specific to the English law in that the
policyholder promises to implement certain matters for the insurer
and, if not, the insurer avoids the obligation to pay the insurance.

Under English maritime law, the warranty system has reasonably
improved the effectiveness of warranty violations, including the
treatment of warranty violations through the 2015 Insurance Act and
the maintenance of the insurer’s liability to pay insurance premiums
for damages unrelated to warranty violations. This is well worth
referring to when revising the Korean Commercial Law to introduce
warranty.

The revision of the Korean Commercial Law to introduce warranty
based on the English law should consider issues such as warranty
terms and definitions, matters concerning the effectiveness of
warranty violations, whether warranty violations are acceptable, the
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curable reasons for warranty violations, and whether the causal
relationship between warranty violations and damages should be
imposed.

In 2014, the Ministry of Justice also formed a special subcommittee
on commercial marine insurance to introduce the Warranty under
commercial law, but unfortunately, it has failed to reach a revision
and failed to reach a revision, despite considerable progress in
discussions.

Based on the above considerations, the ministry should improve
and develop the 2014 revision to the Commercial Act on the
Introduction of the Warranty so that the regulations on marine
insurance in Korea can be actively used in maritime insurance
practices, and, in addition, have international competitiveness.

Key Words : Warranty, 1906 Marine Insurance Law, 2015 Insurance Law,
Korean Marine Insurance Law, Korean Commercial Act
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