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{Abstract)

A Study on the Improvement Plan of
“Special Act on Insurance Fraud Prevention”

Kim, Seon Hyub

The current criminal law, the specific economic enforcement penal
law, the commercial law, the civil law, and the insurance business law
also stipulate regulations to prevent insurance fraud. As a result of the
above laws, it was determined that there is a limit to dealing with
highly intelligent and organized insurance fraud, and the Special Act
on Insurance Fraud Protection was enacted on March 29, 2016, and
became effective on September 30 of the same year. In order to
guarantee the effectiveness of insurance fraud measures, the Special Act
on Insurance Fraud Prevention, which stipulates matters related to
investigation, prevention, and punishment of insurance fraud, it is
necessary to improve systematicity by supplementing the weaknesses of
related regulations. I would like to consider a few things in this regard.

First of all, I would like to examine the necessity of punishment for
participation in insurance fraud of insurance related workers. Employees
of insurance related businesses are more knowledgeable about
insurance business than those of general public, and are often involved
in insurance fraud by exploiting the insolvency characteristics of the
insurance company and the loopholes in the payment review process.
Therefore, it is necessary not only to prescribe administrative sanctions
in the insurance business law for insurance fraud involving insurance
related workers, but also to establish specific punishment rules in the
Special Act on Insurance Fraud Prevention. However, there is scope for
controversy as the introduction of additional penalties in the Special
Act on Prevention of Insurance Fraud and Administrative Sanctions in
the Insurance Business Act of the Insurance Business Act can be
double-regulated. Second, we want to examine the need to protect the
policyholders related to insurance payments. According to the current
Insurance Business Act, if the payment of insurance claims is delayed
or rejected in violation of the basic documents, the insurance premiums
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shall be levied within 50% of annual premiums (Article 196, Paragraph
1). In addition, the Special Act on the Prevention of Fraud Insurance
has provisions related to delayed payment and reasons for refusal. In
order to protect the insurance contractors more effectively in relation to
the delay or failure of insurance companies’ insurance payments,
introducing a penalty system to an insurance company under the
Special Act on Insurance Fraud may be a dispute. Third, we want to
examine the concrete typification of the definition of insurance fraud
behavior and the necessity of punishing preliminary and conspiracy.
Insurance fraud prevention In the Special Act, the definition of
insurance fraud is narrowly defined, and legal voids arise in relation to
insurance contract fraud. Therefore, legislative supplementation is
necessary in the future. In order to cope effectively with insurance
fraud, Korea has enacted a special law to prevent insurance fraud by
modeling foreign laws. In Germany and Austria, which are models of
such laws, preliminary acts of insurance fraud are prescribed. Therefore,
by prescribing preliminary and conspiracy regulations, which are
criminal sanctions, in the Special Act on Insurance Fraud in Korea, It is
believed that it is possible to prevent insurance fraud by minimizing
the gaps and raising awareness that potential insurance fraudsters are
serious crimes. Fourth, the necessity of securing the fairness and
objectivity of the screening of the adequacy of the hospitalization and
sharing the cost of examination work. The Special Act on the Prevention
of Fraud Insurance does not contain the standards for securing the
fairness and objectivity of the examination and the regulations on the
sharing of the examination expenses, while causing the investigation
agency to admit the appropriateness examination request of the
investigation agency. Therefore, it is necessary to clearly define the
criteria that can guarantee the fairness and objectivity of the adequacy
of hospitalization, and it is necessary to define the share ratio of
private insurance companies and investigation agencies in relation to
the examination cost sharing. Fifth, I would like to review the necessity
of establishing a special organization for insurance fraud prevention
and expanding the investigation staff. The government joint insurance
crime countermeasures team is a comprehensive control agency for
insurance fraud investigations and is installed in the 4th section of the
Seoul Central District Public Prosecutors” Office. Currently, the Seoul
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Central District Prosecutors” Criminal Investigation Department (4) is
responsible for all economic crimes as a department dedicated to
economic crime and lacks systematic and professional expertise in
investigating insurance fraud crimes. These government joint insurance
crime counterparts are temporary institutions and have no legal basis.
Therefore, in order to cope with highly intelligent and organized
insurance fraud, I think it is necessary to establish a specialized and
organized insurance fraud service organization in the Supreme
Prosecutors” Office. In addition, rather than granting investigative rights
to the special investigation team of insurance companies, we propose a
plan to expand the workforce by establishing a department dedicated
to insurance fraud crimes, which has professionalism and systematic
nature in the investigation and investigation.

Key Words : Special Act on Insurance Fraud Prevention, Dual Regulation,
Appropriateness of hospitalization, Cost of audit work,
permanent establishment of exclusive organ, Expansion of
investigation staff.
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