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{Abstract)

A study on the abandonment of receipt of
insurance money and the qualification of death

benefit receipt

- focused on the critical notes about the supreme court case
2017DA215728 -

Choi, Byeong Gyu'

Life insurance plays a very important role, especially for the
security of the survivors. Life insurance does not restore lost lives,
but instead compensates for lost income, so the dependent family can
live economically. In Korea, life insurance is relatively developing
rather than non-life insurance due to high awareness of retirement
security or risk prevention. When comparing Germany and Korea in
the case of designation of insurance beneficiary and the case of an
insurance beneficiary, whether the right to designate and change
insurance beneficiary is a single act with the other party, so it is
necessary to receive it, or is it a single act without the other party, so
designation even without the receipt of the insurer. There is a
difference between whether the change is valid or not. In other
words, in our case, it is regarded as a single act without a partner,
and in Germany, it is seen as a single act with a partner. In
particular, the reason for such a view in Germany is that the content
that does not require receipt does not conform to the general contract
law, and that the content of the change of rights in policyholders,
insurers and third parties requires a means of proof. In the case of
designating an inheritor as an insurance beneficiary, the distribution
of insurance benefits is determined by the inheritance ratio at the
time of death of the insured in Korea and Germany. However, in
Germany, this is explicitly stipulated in Article 160 (2) of the German

* Professor, Konkuk University Law School, Dr.Jur.
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Insurance Contract Law, but there is a difference in that we are
treated as such by interpretation. In Korea and Germany, the right to
claim insurance claims is understood as the inherent right of the
beneficiary who is the heir rather than the inherited property of the
heir. In the case in question, in the case of a life insurance contract or
accident insurance contract concluded by the policyholder with the
insured’s heir as the beneficiary, as in the previous case, the Supreme
Court, The insurer can claim insurance payments, and this right
naturally arises from the effect of the insurance contract, and it is
considered the inheritor’s own property, not the inherited property. In
this regard, it was confirmed that the right to claim insurance claims
was not affected even if the inheritance was abandoned. The purpose
of adding Paragraph 3 to Article 735-3 of the Commercial Act in
relation to group insurance in 2014 is to prevent group or company
presidents from acquiring insurance money at the expense of the
insured’s survivors in case of death of a group employee. will be.
Therefore, if the beneficiary was contracted as the company at the
time, but the collective agreement between the company and the
worker did not explicitly stipulate that the beneficiary shall be the
company and the insured’s written consent was not obtained, the
insured’s heir becomes the beneficiary of the insurance (Commercial
Law Article 735-3 (3) is valid. However, the recognition of the
memorandum of expansion of insurance claim rights, etc. should be
regarded as invalid, especially in the case of the company’s reason. In
the case, the ‘legal heir confirmation’ signed by the insured’s wife
and mother was considered to be ineffective if the company, which is
the policyholder, was deceived as if the legitimate beneficiary of the
insurance contract was the company. In addition, it was deemed
necessary to confirm the truthfulness of the insured’s mother’s waiver
of all inheritance rights (shares) arising in connection with this case
and his intention to renounce insurance claims. Whether the insured’s
mock intention is to simply give up the inheritance or to give up the
right to claim insurance claims must be judged by a clear factual
check, and the Supreme Court has pointed out this point and
remanded. When the heir becomes a beneficiary, the heir’s right to
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claim insurance money naturally arises from the effect of the
insurance contract, and is not the inherited property, but the
inheritor’'s own property. In that respect, the expression of intention
to renounce inheritance should be distinguished from waiver of claim
rights. And whether or not the right to claim insurance claims has
been abandoned must be made by a clear intention. This should be
revealed through confirmation of facts. It would be fair to say that
the Supreme Court ordered this to be revealed. Disputes must be
resolved reasonably by properly applying the laws of other people’s
death insurance, group insurance, and beneficiary designation and
change. When the insured person dies and the heir is the beneficiary
of the insurance, it is a future task to make the legal rule about more
thoroughly categorization in order to resolve the legal dispute over
the determination of the claimant in third party insurance.

Key Words : death benefit, beneficiary, insurance for others, collective
insurance, insurance on death of other person, consent
of the insured, renunciation of inheritance, abandonment
of receipt of insurance money
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