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{Abstract)

Revision of the Special Act on Insurance Fraud
Prevention and the Systematization of Insurance
Act

Song, Ho Shin’

On March 29, 2016, the Special Act on the Insurance Fraud
Prevention (Act No. 14123) was enacted, and it has been in effect on
September 30 of the same year. The Act was enacted to protect the
interests of policyholders, etc. by preventing insurance fraud and to
reduce social loss costs by establishing a transaction order for
insurance contracts. However, more than four years after the
implementation of the law, insurance fraud has not decreased, and
the amount of damage is increasing significantly.

Accordingly, the effectiveness of the Special Act on Insurance
Fraud Prevention, which is the investigation, prevention and
punishment of insurance fraud, was criticized, and a revision of the
Act was requested. Since the enactment of the Special Act on
Insurance Fraud Prevention in 2016, a total of 12 amendments to the
Act have been proposed to the National Assembly in 2021. The
contents of these amendments are a system to improve the
effectiveness and efficiency of insurance fraud investigations, to
prevent and punish insurance frauds with systematic and intelligent
characteristics, and to minimize infringement of rights and interests of
policyholders that may occur during the investigation of insurance
fraud.

Despite the current implementation of the Special Act on the
Prevention of Insurance Fraud, the reason why the Special Act on the
Prevention of Insurance Fraud does not show any effect such as the
suppression of insurance fraud is because it does not harmonize well
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in the insurance law system. That is, the Special Act on the
Prevention of Insurance Fraud should be considered to have been
legislated in the framework of the Insurance Act, which is the general
entity of insurance contracts. Therefore, the provisions and individual
provisions of the Special Act on the Prevention of Insured Fraud
show the effectiveness of the Act when it is organized within the
general law framework of insurance contracts, and amendments to the
Act should be addressed in this light.

The problem is that there are no regulations on insurance fraud
within the current insurance law. Consequently, the amendments to
the Insurance Act 2014 should be reviewed in legislation for insurance
fraud, which was discussed but was not amended. In other words,
the maximum good-will rule that requires a highly trusted
relationship between the parties, the provision that invalidates
fraudulent insurance contracts, and the regulations on fraudulent
claims and claims for the return of insurance payments are enacted in
the insurance law. In other words, the maximum good-will rule that
requires a highly trusted relationship between the parties, the
provision that invalidates fraudulent insurance contracts, and the
regulations on fraudulent claims and claims for the return of
insurance payments are enacted in the insurance law.

In addition, among the amendments to the Special Act on the
Prevention of Insured Fraud, the imposition of insurance company’s
notice obligation on insurance policyholder damages, termination of
insurance contracts due to insurance fraud, and return of insurance
premiums should be incorporated into the publication of insurance
law.

At the same time, the amendments to the Special Act on the
Insurance Fraud Prevention are as follows : Establishing standards to
comply with the establishment and investigation of a dedicated
organization in insurance companies, introducing the right to request
data from the Financial Services Commission, reporting and
inspection and corrective action, prohibition of investigation and
leakage, etc.

Most of these amendments were valid for legislative reasons and
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legal reasons in that they increased the effectiveness of sanctions, such
as investigation, prevention, and punishment of insurance fraud. In
addition, the system must be consistent with other laws and
regulations related to insurance fraud. In other words, the Special Act
on the Prevention of Insurance Fraud should be revised to ensure
systematic consistency with relevant laws such as insurance industry
law and criminal law.

Key Words : Special Act on Insurance Fraud Prevention, insurance
fraud, Insurance Law, a Contract of Uberrima Fides,
fraudulent insurance contracts, Right of request for data
provision, a crime of insurance fraud, aggravated punishment,
Hospitalization adequacy test, Financial Services Commission
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