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{Abstract)

Does COVID-19 Qualify as an Accident?

Kim, Jun Yuop’

Innumerable people have suffered from COVID-19. As the number
of deaths from COVID-19 continues to rise, the issue of whether to
award accidental death benefit has become controversial. One opinion
held among wunderwriters in the insurance industry was that
accidental death benefit should not be paid; however, there was
concern about the possibility of public criticism for non-payment of
insurance claims made for disasters caused by COVID-19. Following
several media reports, the Financial Supervisory Service decided to
revise the terms and conditions to ensure the payment of accidental
death benefit for mortality resulting from first-class infectious
diseases, including COVID-19. However, this revision is inapplicable
to pre-existing contracts. Thus, for insurance contracts entered into
before approval of the revision, the issue of whether to award
accidental death benefit for loss of life caused by first-class infectious
diseases such as COVID-19 will continue to be controversial.

In this thesis, the terms and conditions that existed before the
revision are classified into three types, and each type is examined to
establish whether first-class infectious diseases could be considered
causes of an accident per the principles of interpretation. The criteria
for awarding insurance benefits are then determined for each type of
contract.

The pre-existing terms and conditions all require that guarantees
be provided for any additional accidents if the Korean Classification
of Diseases (KCD) is amended; therefore, even though a first-class
infectious disease may currently be classified as a U-code according to
the KCD, it must be considered an accident if there are changes to
the code. The guarantees for accidents and diseases that are to be

* National Credit Union Federation of Korea, Ph.D.
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additionally provided when the KCD is modified needed to be
revised as the scope of coverage was entirely dependent on the KCD
amendment. Fortunately, these terms and conditions were revised in
2020, but as contracts subject to pre-existing terms and conditions
remain valid and binding, controversies over interpretation are
expected to arise. This is because the terms and conditions allow
coverage to be affected by changes in legislation regarding the
Infectious Disease Control and Prevention Act and changes in the
KCD. When setting terms and conditions in the future, it is necessary
to prohibit changes in coverage due to revisions of the law, KCD, etc.

Key Words : COVID-19, the Infectious Disease Control and Prevention
Act, insurance terms and conditions, Korean Classification
of Diseases and Causes of Death, contra proferentem
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