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1. A

olgnl Relzahe waleRlel ARlgozA ULl WARILE B 1
AL nlel 2 719 T ok ek o QFa wleh o] Wagel

2) 33, AR ge] WA A, AT AISA A222007), 151~1569; )35,
“o] AR Y E Y] A oo} staflgel AjE A, TREUAT, ABH A23, 2009, 289~291
o SEE vl PRI R ] 2y 58 FoAkRa, T HE A0 A3
3, 2010, 238~242; ¥pped, TolARARIRE,, d7IdwEkE, 2011, 179~1809; olfdk
‘PP GRS Rl QlefA Hze|ake] WA A|9lel Azt Al FA, THEHATF A4,
At WekdTay, 2014, 365 I3t &

3) &3] Side A2 Afellnt ULellAl 2H AFE

4) He2AE K AR AL

5) Frank Stadermann & Chris Banis, “From 'Severability Clause' to 'Innocent Directors' Clause in Dutch
D&O Policies”, British Insurance Law Association Jowrnal No.116(2008), p.19.
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e BRI o=,

7) Sullivan, Susan Koehler & David A. Ring, “Recurring Issues in Rescission Cases”, 42 Tort Trial & Ins.
Prac. LJ. 54(2007).
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ofef|de] ashe 712 oAt AwEe]x3}e] Sl 7ol HiAke] A
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_E,

$, o1% 4T Sl A Fhed 190e] TASE AT Sl B Aol 2
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o] SfalelE X)) olalsA ohdat Agels TA)F- Sikal Aloe]
ek o714 YIRS EAfolfel ulFe] W) TXF Abgre] 5
QoA EASAY BAde] AT Sl A9l wEA} WS FEE st
e epgaln] gk Az o2

8) State Farm Fire & Cas. Ins. Co. v. Keegan, 209 F.3d 767(5th Cir. 2000).
9) Am. Intl Specialty Lines Ins. Co. v. Towers Fin. Corp., No. 94 Civ. 2727 (WK)AJP), 1997 U.S.
App. LEXIS 22610 at *#31-32 (SD.N.Y. Sept. 12, 1997).
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BEAZL SRR ARl G $1Re] AN E AR e Hopy
A P o Telelel, T Ak ACHE FAsRe B 3ol 1o
3L B3k HealchsouthARs 100] HgARIzlel 448 Hled 2 74 A
Al AP 4 sle wlell wep At Z%:v:"ﬂ Helsloe e viAsE
HealthsouthAh= <B2pilfrls W] 7 w|H3apEz Alefe] Hao e AXsk=
% AT At R LA 5 o 093K ekl A9
Saske AU AT B2 AN AT 4 ke T Y
< TEEEE di= 2'ﬂ'(representatlons clause)@} 7 How RS 24
SR T e o AEow B Fepdol H919) AHE 3
3 7 A o] BEAEe] HEZAE W W] Leke] Ak
Fad 4 doks Aelth 2= Eelxake] AslEe] e REARIME o
Moz FIARBH] of3t FHPA A HE I RFAE] TR F SRS o]
2 HAe A o= e 2ol %‘:‘r HA Y Belxdte] SIs7] =
el B3 IR M 2 ] = sbslside AMlS R 7
ol I S| HdRjel] sl FHaUE FARE 4= s

1

10) International Corp. v. Feseral Insurance Co., 740 F. Supp.214(S.D.N.Y.1990).
11) In re HealthSouth Corp. Insurance Litigation 308 F. Supp. 2d 1253(N. D. Ala. 2004).
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12) Cutter & Buck, Inc. v. Genesis Insurance Co.,306F.Supp.2d 988, 1011-12(W.D.Wash.2004), 4,
144F.App'x 600(9th Cir.2005); Sullivan & Ring, op. cit., p.74.

13) o 2+ FAS Fob [Iin the event that the Application, including materials submitted
therewith, contains misrepresentations made with the actual intent to deceive, or contains
misrepresentations which materially affect either the acceptance of the risk or the hazard assumed
by the Insurer under this Policy, no coverage shall be afforded under this policy ... for any Director
or Officer who did not sign the Application but who knew on the inception date of this Policy the
facts that were so misrepresented, and this Policy in its entirety shall be void and of no effect
whatsoever if such misrepresentation were known to be untrue on the inception date of the Policy
by one or more of the individuals who signed the Application.

14) TIG Ins. Co. v. Homestore, Inc., 40 Cal.Rptr.3d532-33(Ct. App. 2006).
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15) John C. Tanner, “So Long, D&O Coverage : Policy rescission-what the insured can do”, 14-APR
Bus. L. Today(March/April, 2005), p.56.
16) John Birds et al, MacGillivary on Insurance Law, 13 ed., Thomson Reuters, 2015, p.1020.
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T B oRde] ERlEEE T She 2 oh, ERlxde] Sl ¥
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17) Woolcott v Sun Alliance & London Assurance[1978} 1 All E. R. 1253.
18) Arab Bank Plc v. Zurich Insurance Co. {19991 1 Lloyd's Rep. 262. John Birds, Birds Modern
Insurance Law, 8th ed., Sweet & Maxwell, 2010, pp.137-139.
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19) Oberlanddesgericht Diisseldorf 23 August 2005; Stadermann & Banis, op. cit., p.26.
20) Op. dir., p.25.
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21) Op. cit., p.28.
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{Abstract)

Severability Provisions on D&O Insurance
Kim, Sun Jeong

In insurance contract, once the right to rescind has been
determined, the majority rule appears to be that rescission is effective
as to all insureds. Actually, rescission of an insurance contract may be
appropriate when a prospective insured misrepresents or fails to
disclose material facts in an application for insurance. In addition, if
there is a exclusions of a particular insured such as dishonesty, the
insurer may impute to any other insured persons. This raises the
question of protection of an insured person who is irrelevant. To
achieve the goal of D&O insurance, in most foreign primary D&O
policies today include some form of severability provisions. These
clauses typically limit the ability of an insurer to rescind the policy as
to all insureds, in certain circumstances. This article discuss the need
and function of ‘nonrescindable’ contract wording offered by insurers
as a solution to the rescission risk in D&O insurance.

This article examines whether the severability clause enhance the
function of the D&O insurance to reduce the legal liability of
directors through to mitigate the risk of cancellation of insurance
contracts. In conclusion, the severability provisions are not essentially
contrary to the duty of disclosure and the Exemption System. By the
principle of freedom of contract, separation provisions shall be
possible in the manner explicitly stipulated in the D&O policy as a
contract Terms.

Key Words : D&O insurance, duty of disclosure, exclusions, severability provisions,

innocent insured
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