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{Abstract)

A Study on the Problem and Improvement plan of
the Duty to sue and labor, sue and labor charges
under Commercial Law

Lee, Sung Nam’

We give considerable care to manage the risks that may arise from
the goods we own, use, and manage in our daily lives. An asset
owned and managed by someone may be damaged by an accident
and is often liable for damages to others or objects due to poor
management of the asset. In addition to managing the asset with
considerable care, the ownership manager of the asset is usually
engaged in damage prevention and mitigation efforts to minimize the
damage caused by the extension of the accident when an accident,
such as a fire accident, occurs. In particular, those who manage other
people’s property are more concerned with the management of the
asset because they are legally or contractually required to be careful
as good managers.

But if the object of the accident is insured, what kind of
management attitude will people take on the object? There is a
possibility that some people will make the utmost effort, regardless of
whether they are insured or not, while others will be less likely to
focus on efforts to prevent the spread of accidents. While no scientific
analysis has yet been conducted on how insurance coverage will
work in the event of an actual accident, it is easy to infer that if we
are insured, we are more likely to be less active in preventing
accidents than in wuninsured conditions. Damage to insurance
purposes is a loss to the owner and manager of the asset, and at the
same time results in a decline in social wealth. This is why it is
necessary to promote activities that strive to reduce losses in the

* Mokpo National University, Ph. D. / Professor.
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event of an insurance accident.

However, simply asking people to make efforts does not have the
effect. Something institutional inducement is needed. In this regard,
our commercial law provides a system for granting policyholders, etc.
an obligation to make efforts to prevent and mitigate damages in
order to reduce the costs incurred by insurance accidents and to
compensate them for their need or beneficial expenses (Article 680 of
the Commercial Act). Here, the obligation to try to prevent and
mitigate damages is called the obligation to prevent damages. In
addition, the insurer is required to compensate for any necessary or
beneficial expenses for the prevention and relief of damages,
especially if they are referred to as anti-life expenses. However, in the
real world, there are many interpretative problems with regard to the
specific application of the provisions of the liability to prevent harm
and there are some cases in which there is no clear solution. In
particular, the cases of frequent disputes over the liability to prevent
damages in daily life compensation insurance are related to whether
or not the damage prevention expenses are recognized and the scope
thereof in the leakage accident of apartment houses. However, the
existing interpretation to solve these problems does not provide a
clear answer. Taking this into account, the study presents recent
controversial cases and analyzes the attitude of precedents.
Furthermore, review the general theory of the liability system for
damage prevention and the cost of damage prevention and find a
smooth solution to the dispute presented below. Finally, we would
also like to discuss the direction of revision of our commercial law
regarding the obligation to prevent damages.

Key Words : insurance accident, liability insurance, duty to sue and

labor, sue and labor charges, water leak accident, Effect
of violation of duty to sue and labor
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