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{Abstract)

A Study on the Structural and Operational Problems
of the Financial Dispute Mediation Committee and

Rational Measures for Improvement
- Including a Critical Review of the Introduction of a
Unilateral Binding Effect Regime -

Yang, Ji Hoon’

As society advances, a wide array of increasingly complex financial
products continues to emerge, heightening the need for financial
consumer protection. This is attributable to the superior position held
by financial institutions over financial consumers in nearly every respect,
including information access, bargaining power, and professional expertise.

Financial consumers may apply for dispute mediation to the
Financial Dispute Mediation Committee (FDMC) under the Financial
Supervisory Service (FSS) in the event of disputes arising from financial
transactions involving insurance, banking, or financial investments.
However, the FDMC currently faces criticism that it lacks sufficient
structural and operational independence. Despite these unresolved
issues, there have been renewed efforts to grant a "one-sided binding
effect" to the FDMC’s mediation decisions. Nevertheless, it remains
questionable whether the FDMC possesses the level of structural and
operational independence, or the trust of all stakeholders in its
mediation outcomes, necessary to justify such a special provision as
the one-sided binding effect.

The introduction of a one-sided binding effect carries a risk of
unconstitutionality, as it potentially infringes upon a financial institution’s
right to access the courts. Furthermore, it runs counter to the fundamental
principles of mediation and conciliation —namely, voluntary acceptance
and mutual agreement—and raises concerns regarding various adverse

* Senior Research Fellow, Research Division, Commercial Law Team, Korean Society of Law(Ph. D. in Law).
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effects, such as the potential for malicious complainants to abuse the
dispute mediation system. In the insurance sector, in particular, there is
a risk that the resulting losses may be shifted to good-faith policyholders.

Moreover, multi-layered consumer protection mechanisms are already
in place, including the prohibition on opting out of small-claim dispute
mediation, the suspension of litigation procedures, the duty to explain
policy terms, and the regulatory review of standard-form contracts by
the authorities. The financial dispute mediation system should focus
on 'enhancing the acceptability of mediation outcomes" rather than
the "imposition of mandatory legal force." Accordingly, priority should
be given to addressing structural and operational deficiencies —such
as strengthening the independence of the FDMC —before considering
the introduction of a one-sided binding effect. Should such a mechanism
be introduced, it must be designed with rationality and precision to
minimize any potential adverse consequences.

Key Words : Financial Dispute Mediation Committee, Financial Supervisory

Service, Mediation, Arbitration, Insurance Mediation,
Insurance Disputes, Financial Disputes

- 277 -



