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{Abstract)

A study on the meaning of ‘Impairment’ on

Insurance Clause

- Focused on the Supreme Court’s Decision dated July 24,
2014(Case No. 2013Da43956,43963) -

Lim, Ho San

An insurer is responsible for paying insurance benefit to the
insured in the event of insured accident taken place within the
contracted term of insurance. To determine the insured accident
within the contracted term of insurance, the insurance clauses must
be referred to. The decisions 2013Da43956 (Original) and 2013Da43963
(Counter) -- decisions made on Jul. 24, 2014 -- state that ‘it is
acceptable that the confirmative diagnosis of impairment, if occurred
within a certain period of time, is made after the lapse of such
period” -- or even the contracted term of insurance - if the insurance
clauses set forth that ‘impairment occurred within a certain period of
time” falls under an insured accident. According to the doctrines of
general interpretation and objective interpretation and confra
proferentem, it is deemed reasonable for such decisions to interpret
‘entering into the state of impairment’ as ‘occurrence’ of such
impairment, weeding out broad interpretation of such state as
‘confirmative diagnosis.” However, the decisions are quite limited in
that a diagnosis of occurrence of such impairment is needed to
factually evidence the ‘occurrence of the certain state of impairment
within a certain period of time. To properly limit the insurer’s
responsibility to the extent that the risk assumed by the insurer is not
exceeded, it must be assumed that the state of impairment that has
been confirmatively diagnosed after the lapse of the contracted term
of insurance properly verifies the state of such impairment valid
within such term, in addition to the interpretation of the insurance
clauses made by the decisions above. More specifically, even though a

- 163 -



B {RFAET 139 23 (2019)

confirmative diagnosis of the state of impairment has been made after
the lapse of the contracted term of insurance, it must be assumed that
the screening for confirmative diagnosis of the state of impairment
must have been made within the contracted term of insurance, OR
the state of impairment occurred within the contracted term of
insurance has not been aggravated to the point of confirmative
diagnosis made after the lapse of the contracted term of insurance,
OR impairment has to certain extent been aggravated or improved
such that the state of such impairment within the contracted term of
insurance can be confirmatively diagnosed after the lapse of such
term.

Key Words : Occurrence of impairment, Confirmative diagnosis of
impairment, Risk covered, Insurance accident, Period of
Insurance, Insurance Clause, Complex regional pain
syndrome(CRPS)
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