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AR Wl oJ3t wEe] 24, Akl 3l S = Al 23 ez
Eafugeto] e W RIFE AT 4 sloh i s AT A
A9 ferhe 2P Bis ATl BT MRS UskE w1 A4 el
g% BPFHE Aoty 1IRE 7 el RYFE AFseof a3, 4%
=3 A Aok 211%} TSk ek olel Zre] AP AURIH
Hol| Al72325 Fo=H AY zaow oz on gl FHER] o)A,

- 285 -



= HEFET 149 13 2020)

& IRFA}T BEAE oldAAlel wER 5 SlE oA T midIEe] &

g ol¥ehe AE HEe] sk ik oA el IR EAE B ReA
T MR BEFS AFEEiy A 23S & S o) A9
g e] EAER] ok AgslerEli ol T Sl Bald ¥ Ao
2 o Qe B3 A AT As] o3

A2 AP 2019.1.11. A 2017711578912 A AHo] == 4
R E ok A3t FAIE BT AF AFEAMY wAT AR
Aol Fsleh v AT FAAM BRI (1) B3Rk A, (i)
B AR B2, (i) s FAolee IS R 7R o] IR
P2t B3Rl digle] HEHor HFe AFS ATl B AP ofF
Eoldig A AAA LS A He A5 evlsket ull $] HAEedA EAlE
E AR Bkt Az v EE wAARETE oI 4 e A
hell W3t BA|F = FRFA} o]F olsldriar dle] B3] BT A
FAFE o717} AAE o] o] wjelt.

Z

oL

(2) CHEHR 2019.1.17. M1 201601277200 EHZo]| ChSt ZE
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T A7)7F efn] WA Aol Bt 1 8-S sletsbr] SlE) TRl
A ARE AT e 278k F3elns wiATE oPIF 4 e AR
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(1) Hgiolmat HEEX| T3l thet 2E

o] ARl YRR vl Chubb R33AF] “Directors and officers
liability and company reimbursement policy( Il XChubb form)’& T2 X85}
ARGEE oo 2 25 AEEA]e Hisix el o AllizelA Aslar sl

24) DOL Policy(Il) Premium Basis : Total Assets 1,645,800,000,000 won.
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(°3F-E) Reporting and Notice

11. The insureds shall, as a condition precedent to exercising their rights under
this policy, give to the company written notice as soon as practicable of

any claim made against any of them for a wrongful act.

If during the policy period or extended reporting period(if exercised) an
insured becomes aware of circumstance which could give rise to a claim
and gives written notice of such circumstance to the company, then any
claims subsequently arising from such circumstance shall be considered to
have been made during the policy period or the extended reporting period

in which the circumstance were first reported to the company.

The insureds shall, as a condition precedent to exercising their rights under
this policy, give to the company such information and cooperation as it
may reasonably require, including but not limited to a description of the
claim or circumstances, the nature of the alleged wrongful act, the nature
of the alleged or potential damage, the names of actual or potential
claimants, and the manner in which the insured first became aware of the

claim or circumstances.

G A 9 &4

11. IHEFPAEL, o] ol 7AE TE9) AE PAP] S8 Al zzle
2, Fgsiglell 719lsle] ZECAl A7 BB Lsljoll whsled FHugt
w2 X7k Yol 3xjel] KMo o]2 ExA|sledol hrt

e B 77 e PRI EAESE et SREAE i
TE PR & e ARE HsH o] I3 AaE el ARew

25) o] BUREE ohies) Welo Hejslont RYFUA o] S o) weke ol
2 57) Sl A A Zlo|mE Ak A BE BARS g G 719127 9 ofke] v gel
mie} 4RIk ek ek sle] ot Aol veke Aol o 5] BAT A
o] e A Ao Helglek thatel B ARIS) KBESNNG) vlelzshale] 98]
sl e T vge] Sl
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W} AeEA el digh T’d¢ &3t &7 FDIC(Federal Deposit Insurance
Corporation : P]=Fddlel| G2 g b7 218 R3dE Az ke Wee x3
aled BRI 7o) Zqﬂi?‘]i’ﬂ fFrEgA AL Eek He o AsS
28] olsiele} g2 I HFPAP} 2AMlo] 3t HFsPle} Al YA
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mie A EE PE FRE WAL 996 dsl MARTE opIE 4
ol olwd a9l oF, e 5 TAH Rkl Hsled ol = A )
HIAE Sl BYH AP AP w2 Amiee BRslek sl 2
Smlgetar sl TR iRt Z1Ee A 8sje] FDIC ZAksh Fdsle] 23
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27) [Resolution Troust Corp. v. Artley, 24F.3d 1363 (11th Cir. 1994)] , (The court explained that
“event”, “circumstance”, and “wrongful act” to the “event or circumstance which may subsequently
give rise to the claim”, such that the policy only made sense if it was construed to require notice of
the “wrongful act” related to, or accompanying, the “event”, or “circumstance” that may give rise to
claim. Thus, the court concluded that adequate notice of an “event” or “circumstance” that may give
rise a claim must include a description of the related “wrongful act.” Where a bank provided
financial documents to the directors’ and officers’ liability insurer that demonstrated that the bank’s
loan portfolio was in trouble, such notice was insufficient in that it did not constitute specific notice
of wrongful act of any director or officer covered under the policy.), 20 ALR. 6th(Originally
published in 2006) American Law Reports ALR 6th., §13. Sufficiency of content of notice-Held

insufficient absent description of wrongful act of insured.
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EAol] Qgde] olgol} FAM Aul QT HH ARl B 5 el
AREd EHEe] Qo] HAFAL dAelol 2T Hus) AT Aowt
2 2 gie alsie

SlolA) 2= ulek o]l Wl fE3 HHEA) H MR olo]
A 4 ol Repslel Hhat FAe) o] EgkElolol sl b A3kl

ZAE EX 2 B3Rscly Q94 sk 9k
4. A2FUAH 2019.1.11. A3 2017751578912 oA o 3t v]| 214
AE

o) AR W (3. ok oA W) kBl e A7) B B
shollA] “(15.7.22. 2 Bl AGEAe sFeR A w)Fo]) 33 KB

28) [F.D.ILC. v. Caplan, 838 F. Supp. 1125 (W.D. La. 1993)] (The court explained that notice of the
embezzlement did not predict or threaten formal proceedings against any of the bank’s directors or
officers, and that discovery of the embezzlement alone did not expose any negligent act or breach
of duty on the part of any director or officer. finding that the policy provided no coverage for the
FDIC's claims, the court further concluded that summary judgement was not precluded by the
insure’s failure to demonstrate that it was prejudiced by the failure to give notice of potential
claims.”, [Federal Deposit Ins. Corp. v. St. Paul Fire and Marine Ins., 951 F. 2d 1259(10th Cir.
1991) (applying Utah law)] , 20 A.LR. 6th(Originally published in 2006) American Law Reports
ALR 6th., §13. Sufficiency of content of notice-Held insufficient absent description of wrongful act
of insured.

29)  [Federal Deposit Ins. Corp. v. St. Paul Fire and Marine Ins., 951 F. 2d 1259(10th Cir.1991)]
(Whereas the policy specifically required the insured to give notice of any act or omission on the part
of a director or officer that might give rise to a subsequent claim, the court noticed that letter
merely mentioned the policy without supplying any information about any of the directors and
officers, and found that such general information was not sufficient to trigger coverage under the
claims made policy.) , 20 A.L.R. 6th(Originally published in 2006) American Law Reports ALR 6th.,

§13. Sufficiency of content of notice-Held insufficient absent description of wrongful act of insured.
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{Abstract)

A Study on the Interpretation of Duty of the
Insured to Notify Circumstances for Directors” and
Officers’ Liability Insurance

Hong, Jang Hee * Kim, Ji Jeong

Directors” and officers” liability insurance covers losses that
directors and officers of companies are legally required to sustain
against claims for damages from a third party (Claim-Made Policy).

The terms and conditions of directors’ and officers” liability
insurance provide for obligations of the insured to notify claims,
notify circumstances that triggered claims, provide information and
cooperation regarding the company.

In connection with this, a lower court recently recognized the
obligation of the insurer to pay insurance money by adopting only
part of obligations of the insured to report and notify, despite
non-fulfillment of insurance events or conditions precedent to clams
of insurance money such as filing of claims in compliance with terms
and conditions of the insurance policy, and the case is currently
pending on the supreme court.

The terms and conditions of directors’ and officers” liability
insurance in Korea are closely following those of U.S. insurers, and
precedents of the U.S. courts consistently stipulate that the notification
of circumstances must contain detailed description of unfair acts of
directors or officers that triggered claims, and thus notifications that
only contain general circumstances are not sufficient.

On the other hand, the Korean supreme court provides that
notification of circumstances is a kind of notification of the occurrence
of insurance events, and a provision on claims related to the duty of
the insured to notify requires insurance companies to make a clear
statement and explanation of terms and conditions of insurance
policies for the insured.
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Hence, various issues that could be raised with regard to
interpretation of terms and conditions of directors’ and officers’
liability insurance need to be reviewed.

In light of Korea’s legal framework, the English version of
directors’ and officers’ liability insurance policy that is currently used
in Korea does not provide clearly for the rights and obligations of
parties to insurance policies and contains provisions where liabilities
can be attributed to its author.

However, it is one of business insurances that are internationally
applied, thus requiring more careful approach to address issues.

Based on consideration of these issues, this research proposes
necessity for overall supplementation and modification of current
terms and conditions of directors” and officers’ liability insurance and
an improvement of provisions on joint underwriting.
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