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40) Miler v. United Ins. Co., 113 Cal. App, 2d 493, 248 P. 2d 113(3d Dist, 1952).
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45) Martin v. Illinois Commercial Men's Assurance, 195 Ill, App. 421(1st Dist, 1915).
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Ass'n, of Des Moines, 200 Iowa 60, 204 N. W, 406, 41 A.LR. 363(19250; Elbe v. John Mut. Life
Ins. Co. of Boston, Mass., 155 S. W. 2d 302(Mo. Ct. App. 1941); Scanlan v. Metropolitan Life Ins.
Co., 93 E. 2d 942(7th Cir. 1937); Wheeler v. Fidelity & Casualty Co. of New York, 298 Mo.
619, 251 S.W. 924(1923).

47) Republic Nat. Life Ins. Co. v. Beard, 400 S. W. 2d 853(Tex: Civ. San Antonio 19606).
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2] Lot Al o]eh; Tate v. Government Employee Ins. Co., 997 F. 2d 1433(11th Cir. 1993).

51) Preferred Acc. Ins. Co. v. Clark, 144 F. 2d 165(10th Cir. 1944); Rapp. v. Metropolitan Acc. &
Health Ins. Co., 143 Neb. 144, 8. N. W. 2d 692(1943).

52) Hesse v. Travelers Ins. Co., 299 Pa. 125, 149 A. 96(1930); Vollrath v. Central Life Ins. Co. of
New York v. Dodge, 11 F. 2d 486, 59 A.LR. 1290¢4th Cir. 1926).

53) Aetna Life Ins. Co. v. Brand, 265 F. 6, 13 ALR. 657(2d Cir. 1920); Thalassinos v. Massachusetts
Acc. Co. of North America, 126 Misc. 2d 977, 487 N.Y.S. 2d 246(App. Term 1984); Ianucci v.
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{Abstract)

A study on travel insurance related with tourism
- A study on disputed cases related with insurance
accidents under travel insurance -

Chun, Woo Hyun*

The tourism industry is called the chimneyless industry and is
regarded as an important item of the 4th industry. This is why a lot
of attention and research are needed for the tourism industry,
including the travel industry. (Travel Injury) insurance policy is the
content of an insurance contract prepared by an insurer to enter into
an insurance contract with a number of policyholders. Insurance
terms have important legal implications because both parties to the
contract must follow. Since the scope of coverage in insurance
contract is a matter of decision, the exemption is a matter of
insurance contract. Thus, the reason for disclaimer can be set changed
by the agreement of the parties, if it is not anti-social order. It is
unusual in travel insurance contract(in this case) that accidents
(injuries, death or physical disability resulted from injuries) occurring
from the occupational electrical or mechanical work are regulated as
the reason for disclaimer. This is because the risk of electric work and
machinery work, which is different from the general schedule of
travel, such as vacation, training, and exchange, is particularly high. It
is a heterogeneous travel process, thus it has been excluded from
insurance payment clause. In the light of travel insurance terms, it is
justified that the suffocation during electrical work can be the reason
of disclaimer in this case. I agree with the decision of the Supreme
Court. It is also reasonable to say that the deceased(the insured) has
not violated the duty of disclosing the insured risks. The insured’s
real job was ‘the manager of electricity, electronics, machinery and
metal production department’” and not ‘a mere operator of other
electrical, electronic, machinery and metal-related jobs’.

* Professor, Hanyang University’s Law School, Ph.D.
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And it is not enough to admit that the deceased(insured) has
falsely disclosed his job by intent or gross negligence. It is not a
violation of the duty of disclosure if the policyholder notified the
insurance recruiter of his own job as it was, but the insurance
recruiter reported it incorrectly to the insurer. And it is clear that the
opposing party to be explained from the insurer regarding the terms
and conditions is also the insurant(not the insured). In this case, it
seems that the insurer issued and explained the insurance terms to
the the insurant.

Insurers that produce insurance products must achieve maximum
efficiency at the lowest cost. Consumers who demand insurance
contracts must achieve the best satisfaction to achieve Pareto
optimum. In real insurance contracts, this is not possible. But if we
hope approach the state as possible, we must stick to the principle of
utmost good faith. The reason for the disclaimer can be also explained
in this point.

Key Words : tourism industry, traveler’s accident insurance, insurance
policy, reasons for disclaimer, violation of the duty of
disclosure, the duty of explaining insurance terms, satisfaction
of economic participants
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