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{Abstract)

A study on the consent of the insured in life
insurance for third person’s death

Kim, Sang Gyu

Before the 1991 Commercial Code revision the insurance contract
should be subject to the consent of the insured person. According to
the amended new provision in 1991, the insurance contract was
required the written concent of the insured person on one the hand,
and this concent shall be reached before the signing of insurance
contract on the other hand. The purpose of this provision is to
prevent moral hazard, insurance companies and policyholders and
beneficiaries conflict of interest between each other.

In this regard it is necessary to examine the legal character of this
provision above all. And it is required the legal review about each
element of the provisions, namely the insured person’s consent and
when and how.

This provision applies even if the infringement of the moral rights
of the insured person or infringe public order and morals. In this
sense this provision is mandatory provisions.

The concent of the insured person is a necessary element for the
beneficiaries, even if it is not the requirement of insurance contract.
Namely the concent of the insured is not a requirement of conclusion
of a contract, insurance companies do not pay the insurance amount
to beneficiaries without the consent of the insured, hence the concent
of the insured is characterized a quasi-legal act. Therefore the insured
person have to indicate his concent for the conclusion of insurance
contract for his death to policyholders. That before signing the
insurance contract shall receive the insured’s written consent means
that the insured person must be indicated agreement to policyholders.

Holding both status or change of status with regard to the parties
with respect to the insurance agreement the insured in case of any
type are needed. The problem is that the policyholder does not
necessarily require the consent in writing and that the agreement
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should agree to both insurer and/ or policyholder, if the insured
person’s status. It might be occured manipulation of the provision of
Article 731, when the policyholder entered into an agreement with the
consent of the insured and change the insured for his own interest.
The main reason insured person to agrees with the contract, is not
only for himself or for his own heirs but also for the interest of

another persons.

Key Words : Death insurance, Insurance contractor, Beneficiary of insurance,
Consent of Insured Person, Life insurance for others
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