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Sl Aol U2 mlge] FoF AFRel AL F shtel o) sl
Aze] o) Spkow AFRolsle] WAT 4 ik
SIE A AT RIS THE 4 ok AT 97 dz WE T4
T, 2 Aeple] W B, diEe] £ 9k 3 A Y 249

T, Fe A v FAT ol EAYR

N
ne

40) ZAIFEAENA A2 oY et o]RelA= Hlo] HFely, AP dEweEd
(semi-annual equal principle repayment), 2] Fow8 24 (semi-annual equal principle and
interest repayment), S5 3ZHF(sculpted payment, amortization schedule) 2. o]Foiz] i}

41) o A2 I FAIERE AR o FaE ARIZRE] Q7] 77 EelF
74 FA= AL lot JuliAelME FEA ARAR] 28e] 17t &S ARIAE B A
IE dogE W I 23w sjodw HEA HULender's liability) s A =5 Sh= o] 9]
sk gdAelekUS. v. Fleet Factors, Corp. 901 F.2d 1550 (11th Cir. 1990), 498 U.S.
1046(1991)). o|2i¥t o] 13k SPkat viie], SA2AES AR AgRAlele WAl
A 373 2 AREA olqrell TS 23 ZeAlE slolli ol glein 7 Y ALEA 919S B}
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{Abstract)

Legal Effects of the Medium and Long-term Export
Credit Insurance after a Novation of the Facility
Agreement

Choi, Areum

The Facility Agreement is the subject matter insured of the
Medium and Long-term Export Credit insurance and policyholder(s)
is a bank(s). Because of changes in international economic conditions,
the bank may have to transfer their own rights of the Facility
Agreement to a third party. In the case of the Facility Agreement
governed by the English Law, the obligations cannot be transferred to
third parties in the manner of assignment; only a novation can be
used for the transfer of it.

Once the Facility Agreement is novated, in addition to the legal
relationship of the Facility Agreement, the legal effects of the Medium
and Long-term Export Credit Insurance contract change. Since the
identity of the new contract is not recognized as the original one, the
Medium and Long-term Export Credit insurance will be invalid due
to the loss of the subject matter insured. If the insurer accepts the
novation of the Facility Agreement without any condition, the insurer
may face difficulties in effectively exercising subrogation right, such
as the loss of security interests.

If the insurer does not permit the policyholders to use novation to
transfer their rights to the third party, the marketability of the Medium
and Long-term Export Credit Insurance in the financial market will be
hindered. However, if it is recognized indiscriminately, it can lead to
legal conflicts. Therefore, both the insurer and the policyholder can
lead to contradictory results, affecting the merit of the product. If the
policyholder believes that the risk for the purpose of the insurance has
been transferred to the insurer and the insurance contract is not
maintained and the risk of the insurance contract becomes known after
the accident, the policyholder will suffer economic loss. Considering
both the commercial viability and the stability of the Medium and
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Long-term Export Credit Insurance, it is necessary to consider whether
the insurer can permit the novation and if so, how. First, in terms of
stability, except for special cases, the insurer should not allow the
policyholder to novate the Facility Agreement to the third party.
However, if the insurer has sufficient conditions to exercise suitable
effective insurer rights, it may be possible to allow the novation in the
restricted situation.

Key Words : project finance, novation, facility agreement, export
credit insurance, export finance
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