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{Abstract)

Study of pathological and clinical examination of
cancer insurance

- On the Supreme Court of Korea Ruling 2018Da203395 on
June 28th, 2018 -

Yang, Hee Seok

Nowadays there are lots of dispute about cancer insurance, as
being developed the diagnostic technique, found early many kinds of
tumors. But it has lacked of discussion the issue in spite of finding
the clue to the problem in judicial dimension. In interpreting the
insurance contract, understanding the consistent criterion of our
Supreme court is very important point.

The standard cancer insurance terms provide cancer should be
originally reconized by pathological examination, and substitutingly
reconized by clinical examination only if histological examination is
impossible. The problem is whether the clinical exmination can be
reconized as proof of cancer in spite of pathologically positive
reaction.

It has been practically causing confusion among rather different
conclusions about the same issue. The former court decesion about
pituitary tumor(supreme court 2002. 7. 12. 2002da19940) has allowed
borderline malignancy or benign tumour as cancer if it’s critical and
dangerous in aspect of occuring part. But the recent court decision
about pituitary tumor(supreme court 2018. 6. 28. 2018da203395) denies
it and decide “Uunless the policyholder and insurance company make
a commitment to pay more malignant tumors for benign tumors that
are at risk for malignangt tumors at the time the insurance contract is
concluded, insurance company can not simply pay the insurance
against the explicit commitment with the risk. If so, there is a fear the
the reasons for the payment of insurance money become unclear and
may be arbitrarily expanded or reduced”.
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The clinical examination can not be accepted easily in cancer
insurance. The proof of cancer should be strict. In this sense, the

recent supreme court also reconizes it.

Key Words : cancer insurance, pathological cancer, clinical cancer,
cancer examination, borderline tumor, carcinoma in situ
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