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{Abstract)

A Study on the Legislation Issue of Insurance
Fraud Crime

- Focusing on the Revised Bills on the Special Act on
Prevention of Insurance Fraud -

Yang, Sun Hee

Today, insurance crimes tend to be violent crimes and are
specialized, organized, and ferocious. Insurance crime is changing
from a subsistence to a gain and is becoming the most common crime
in our society. Due to the lack of legislative response and moral
hazard in society, it is becoming a potential crime that anyone is
likely to commit. The rampant prevalence of insurance crimes not
only undermines the net functioning of the insurance system, but also
increases the social costs of loss of life and property damage. In 2016,
the Special Act on the Prevention of Insurance Fraud was enacted.
Until then, Article 102-2 of the Insurance Business Act was a major
step forward compared to the declared provision that policyholders,
insurers and others with interests in insurance contracts should not be
engaged in insurance fraud, and Article 102-3 enacted the obligations
of persons engaged in insurance-related business. However those
provisions were intended to empower to the Financial Service
Commission to right of investigate and did not directly define
criminal penalties for violations of the act. But, special act also
insufficient in response to surging insurance crimes. In recently, the
success rate of insurance fraud is so high that it is hard to confirm
any obvious damage.

The author examines the pattern of insurance crimes and seeks
legal countermeasures against them. Both civil and criminal legal
responses are necessary for legislative responses to insurance crimes.
Considering that there are already a number of prior studies on
insurance fraud or insurance crimes, the main body examines the
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revision of the Special Act on the Prevention of Insurance Fraud,
which was recently submitted to the National Assembly.

Key Words : Insurance Fraud Crime, Special Act on Prevention of
Insurance Fraud, Insurance Business Act(Article 102-2,
Article 102-3, Article 106), Review on Propriety of
Hospitalization, Moral Hazard
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