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56) I oAy Alell A At sHe] Zldirdl ARl =] A8 At T Avar Akt
SRl SAHERA1987. 2. 24. Aa1 86171646 Aol 201990 MRl Rk
FEHAAPAL 7242 A A7 A=A SRS AR Q) S AT
FollA “Aad TR} Tekt A AdEe] e e Sl AR os s sl
Al At AL ee) AR SAke] Al FRg A A BAAE 3109HE o
A 71Eoz Aok
ARG =T TeFAPH AT 1. A=) QAIARRL sl A 2] Esfuiadel Ak, W
LA, 2007, 2608, FL2] A It AdAelarbeiclos)ol] UsdeH, AFe] =FA
H|Fe], At gigielEid 2717 Hell ARl E 73S Aeleks dAdS ssiabt 5 A
Sl gaje] AT T FARAE] 258 HA el X AR 28 1 A= F
) FHoz ARl 9l e A= e =S sla Fdel Al e
- HEUES UEA QAR Aol S=iviekel Addst 2ot glek
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W (REEFRET Al1sE A2 (2021)

N. AR £ALEeTY FFEAel B Bae) W7
7Fs 4

(1) Z2ARE} 2HAHE 22T [FHO| JHHS=Z SUHe| Al

WATRAIZES 19539 Z271FHe] A" ol AgsiM wske] gk
19539 A WA ZERAIE: 19 8AIZE F 48A17ke 2 AAslar 1989 34
HATZAINE 4441102 14, 19916 1090l o2& x ok 44A17HA]7}
AlE et T2 o33t AlExe 3=l weh 2004 7UHE] 20117}
A Aoz APt =3 X el 2227 OECD=7P9 24}
alar, a0 5 AEF7 5= FHEsl et
4SS Ask] 8 20039 99 159 F 40417 |
TEANE ZAE e WY ZEVIEHE SXsl] HAZEAME 953k
FA-F7HI =] RS Bl Z2A] Akl A s 7149 A AlaE =

o2

R

F 40217kem TEE A 22715820034 99 15Y HE Al69743)62-2
Jod

e AL 4 9l 712 ov)sith
] AJIR|A ) 2003, 12, 2w,
<2002 % OECD FQo= A7ML2A|ZE>
2 | | A2 | =g 5d (92| (G F |9 F
2,410 | 1,774 | 1,896 | 1,453 | 1,361 | 1,825 | 1,748 | 1,683 | 1,802
¥ Z}Z : OECD MEmployment Outlook,
60) F71E ARSBIA gl o R AP Aol AAEHA 4 S
61) 1989\ WATZREAIZ ] 44417k 2 Aol ot AAW K=ol A] 30090 mIREe] Al F EH
ko] A= %ol HiAlE 1991 9Y30971A], ©]9)E= 19909 9 30U7kA] 46A17ke2
gkl PAsle] 46A1ZRE 714 199151109 5E] M4AIZHIZ A2 A= & HAZEA
Zro] 4417 DEE T 361 oAl HHI 40A1ZH= o] 2HE] 15K 0] Hesgr).
62) SBAMEA] A|2423] 3)23]0)3)0)5 A|3%, 2003. 8, 39

58) 7F5alS
59 =5 R ==

o
[}
it

AN
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2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021

5 366 | 365 | 365 | 365 | 366 | 365 | 365 | 365 | 366 | 365

3 116 | 116 | 117 | 114 | 118 | 119 | 119 | 117 | 115 | 113

LEAS) | 250 | 249 | 248 | 251 | 248 | 246 | 246 | 248 | 251 | 252

FA4x=) | 20.83 | 20.75 | 20.67 | 20.92 | 20.67 | 20.50 | 20.50 | 20.67 | 20.92 | 21.00

T N 22715 AIAE, REALE, 2003, 12. 16, 39,

ST ZEAZ 3 AR 718 F68A17EE HAZEAIZRE 404171, AAREE 12417

FAEE 16417 eIl F52412e] A=A HAZZAIE 40417, AAs=s) Fdgk=r)
12A7ke 2 Algk= ek Wg-eleh

65) 2271F9H A50% A|1g), Al53%2 A1sk

N o
&
R br

o
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B fmrerEe A5 223 (2021)

g He dgeleh Aoz mAETEAYL 4 29 4 & 4 Sk A
& EAYETRA) AgTeAurkE o o] Usht o] HEw wjEALel
2 & Aeleheo

<E 4>, [DSHEHE Y IISUHES ¢ Y

T3] 20082009 [2010|2011|2012|2013 (2014|2015 [2016|2017 | 2018|2019

AAZZAF |21.7225(22.2]21.6/20.9|20.3 20.1 | 21.6|21.0|20.8 | 19.5|19.2

AFLEAL (22212311229 225|21.7|21.021.0|22.7|22.1|21.9/20.5 | 20.2

HATFZEAF 19.9 | 204 [ 20.0 | 19.1 | 18.4|17.9|17.3 | 18.1| 17.6 | 17.4 | 16.5 | 16.0

JolZ=2} | 184 |18.6(17.9|16.7 | 14.8|14.7 [13.0|12.8|12.3|12.1|11.6| 11.0

9 &eFHe FAREOE AdAAE AT A 224k R
A2] A 7Ve94E VR Zlojtk o|F Be AAZEARE JdUZTEAK7A|
7Fsd47E AR oz ZhadAel Qlx 2298 HE AsE 719l gk

AQA] o3t mAAdSwERl] x9le] 7)ES BEN e TS

o -

ZTAARE AFedlelolh AFEdYeS 1Y sAIZRE 7o Azl A

o

2 AFegdll 7hE 94 298 A8 2AdETEAp) 1724070 9
& o] Fck 172748 QR AL EAAETEAP} AHETEANY T2

-

71584 A Z2AE AA 7FEAA s 4 s el 7

Jeht mALSTEAE AE2EAN Hls) ARl AAAA e G
Aol A2} Al ASH oz dab) TRk, AURRe) ZeA k] w
o Qo] pstmz 1 QMY 2R B B 98 ARP] A 33

66) ZgeT2Ae] Z2HES 3] 15 Tk &4 2= Lol NI 4FE HwdF vkl
73Sl 2 71Zbog o] 15 FRE 15AIRY o) de & AHLEZEARE 1590 Hd 13]
o] FEFdS e =T 3L A FAPHE R IEE Alssx, Asx Alzet H 2=
71 AlE AB0FAINE D) =3 vidEe] ootk

67) 13T Fo|AeIM 28T A FAM, daFEEARL EEHE Z2RY5E g 4
alE}.  heep://laborstat. moel. go.kr/hmp/tblInfo/TbllnfoList.do?menuld=0010001100101&leftMenuld=
0010001100101&bbsId={2021.6.12}.

68) oI71xe] dAdT2ARE ZFAIEA, FHA ] dlo] oks ARtelt dA|, B3], g7 52
3ES ol dRRIZE AR 73S dAH R I IR Aleloh

(4
Y

- 334 -



A7 A

9
SOES T

o 4= A= wTk
gjo] AL T2REAT 2R ULE
EAH6920] ARIA =THFAIR TAA} (AR,
He} YAUETR AT} B 14192 AT
RAAAIIE 7|20 2 v|wsldels BF 1892,

o]

2= sl A3 Ak

<E 5> [E78, MeH-Sax

ST
ol=
oo

2011 | 2012

2018

2019

2020

AAZ2A5 | 19.2 | 189

17.0

16.8

AHTRAS | 219 | 217 21.0

21.0

20.6

20.6

21.1

A LLT2 US| 15.0 | 14.7 14.7

13.8

12.9

12.4

14.1

LS

Hol 2020 k%
Z2AFe] & 24 20179 13.8Y

AHaskar Sl

FAAF0NNE A
2] 20184 12.9¢, 20199 124dU=E mjd

4 5

WA

<E 6>, [D8-EE, 20209 NBSEAZ, AT L 22AZ, Y I|E
F. d A %
Construction
2294 Days Worked <2A17  Hours Worked T8 Wages
A A4 & |aNgs|d A4 4 & Pemunent aNge | A A 4 %  Pemanent i
Al |Permanent| Terporary | A1 | 32N 28822 ) 2R | Toppyay | AL a3 | e | 2k
Employees Daily |Employees| . & Dally | Emplovees . .
Total Regular | Overtime Total Regular | Overtime
189 24 153 1516 1712 1687 25 1236 2311504 2751155 2500063 4272 208380 1682625 2013
182 210 147 1467 1695 1664 30 174 2317187 2864125 2617214 55085 191 816 1749 387 2014
178 211 141 1439 113 1675 38 1139 2431641 3023217 2759589 76635 186993 17839%| 2015
115 210 138 1420 107 1665 42 1126 2507323 3165423 285 907 88874 219641 1831733 2016
118 2.7 138 149 1674 163 43 1122 2624174 3226933 2926116 91991 208826 1923933 2017
170 206 129 1385 1617 1627 51 1048 2783640 3466970 31310% 112172 223761 1997239 2018
16.8 206 124 1363 1681  162.8 55 100.2 2951 013 3698 668 3317 562 133 344 247 762 2 103 733| 2019
69) EAIA &9 0)A] : htep://laborstat.moel.go.kr[2021.4}
70) AR 2019. 10. 10. AN 20191146169 A Q48 AlE =, BEo] <FEi1>. TEk

F32) A

= A} ARFEE JdF 2 ZEA7E 23 zp2elck
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Fdo] Eodol o2 FFA} A A9 AlzArzel w2 FHY o2 A WA ulF
A& FFI= 3t
74) ARXFFY FAFAe) TFLE oS 7 B9} ) ok Al9este] TEHFY- Seveke] 37
o Z THFUY FAlTe] THEYR ok <sBA 1998, 12. 18, 2005. 6. 30., 2006. 9. 6., 2012.
12. 28., 2017. 10. 17.>

ot of

Cdey
7Y F 318, 38, A 2 s
19 1Y

Ad g A A oed (3 1249 T, 1€ 1Y, 29

. AH <2005. 6. 30.>

B oAl (£ 44 8Y)

.59 59 (eJFeld

.69 64 (3FFY

A A A, M g (23 849 14, 159, 169)
10. 129 259 (715%H1D)
1022, [FAAH, Azdzel wE W7kl o3t AAe] AAY
11. 7]eb Aol F=A] AA R &

75) AAILR, “HAFFY Ht SHE RIS emEt 7|5, 2021, 6. 7. 10:27, heeps://

www.segye.com/newsView/20210607505204?OutUrl=naver.
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B fmrerEe A5 223 (2021)
2 AABATARS BA 2zAS
(1) SUZEXRIBEHAZTAE A

s 2003, 10. 10. 437 200151703698722> 4 7Fs 44E 22d=E A
o) ohela spN 1 27 F s Al elel AR Al Q1
59" iﬂ%iz}z‘i%“lz%}ﬁiwwl B2 A Q8 2eAe) U9
224 FA7L AT 9 20520185k AL sk

b

<H 7>, [EQ TA| Y202ZXf0| YTF 2 (B : Q)

A= 1984 | 1985 | 1986 | 1987 | 1988 | 1989 | 1990 | I+

L2 18.7 17.9 18.2 19.0 19.0 18.6 18.8 18.6

A= 1984 | 1985 | 1986 | 1987 | 1988 | 1989 | 1990 | I+

L2 19.7 19.2 19.4 20.5 20.6 20.1 21.3 20

Sol2ea) AFadeain e B4 S92 Qe Ade 9
SEAAIS) ARG 740 AETRA 9 G, QeTeAe F A%
Mz 2l A, 18, QP 5 I A o) Telee] w57
A R A A Qe Ane AgE R oheh YA dedd 2 B A
=2 2437 $i5) zARKIC:

F8>20] ZRA4E AERm 198449 19.7A)17E 19854 19.24]17F 19861
19.4¢, 19874 20.5Y, 1988\ 20.6%, 198933} 1990112 20.1A]7k o2 FU3}
I 1984WIRE] 1990K1714] Bt TEU4E 209 ele) Felol] wh=m ARAgl
TRz SRS TR I TRE BT -8 Sl 9%
T 22Ul A3t 0] BAY 21.19)¢} o] AR 715l viekd At AR
9 7be A 2] A3F T2 AIsl e 48 Sl 9l 93] Ak

N

)

H‘

76) SEZEAAFEYTIAEIME BAN HE A27992 oA AR SARAEA Y
A0, EHAETFEe o7 2=AF AxFeek
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| ST ARFEdT A A BAANE ARIIAeR Tz 483 A

] ohde} 9130] of2) ARgel Al ZEeld AEW Z2xA AW, AEE

AAEZ e ARIIAY] ZAZ Ak Tehd SeldEAr A5 dEFA

BAE 199098 vAte 2 A7 o] o] IRIVINEE RelFe 74
% SAASE 53 4 ZEUSFE Asledor & Aotk
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(2) —) H:'_'EAIEH_DEM'EI_A‘I

ﬁ%‘féﬁﬁ‘%i“ﬂ%i*}hﬂb 15709 BARE AT ded 1 % T
L3 Al AEEz BBy 9 B 1=

<2AIZE 5. Al n‘% % ZEAZL 6 2 )
(FAHES 8, TH5IS T2Y5 Z2AIRE 49, AsEge] 2 2=

~
A 150 ARG A%, 259 2295 22ARE 2 I2E2A

1. 283ed e B Z2ANIN AAZz2Ae] 32 o] 37
FTEARRE 152.44)7¢0]ek. FZ2AIZIIA 8A1ZRE: v 19.05 "éf’lc}-

6. 454 d5 o Z2ARRE] AAZEAE] F2Edee 192903 3
17He v 19.05de] Ent A oR et

9ol FLEAZRS 139.3A|7k0 2 8AI7RE vE
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L
flo
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RN
SN
>
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>

P

17.41d o]t

9. A 5 2 ZRARNAM AATZARS] FLRYeE 192903 F
TEAZES 1524A7k0 2 8AIZRE W 19.05YelH Ak F e 2
B2USE 162901 FERARRE 1303U0R AN e ZRdSE
16.280|c}

[12. AFFD 8o 9%, T5ds, 205 Z=2AIRL é—°=l A7E

2 =
Fol Bl ZEARE AAE ZEQee 199903 FERARRE 163.6417L 8

77) Y 1999. 5. 25. AT 99vi748 A
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W (s A15d A2E (2021)

Alzko g e 20450]ek o5 910. 1A B 9] AR 2R
21.00)2 & Z2A7FE 163.7A17E0 2 8A17RS L 20.46Y 0]t
[15. ARICEH-AHEe] A%, L’:Lfr—, TEYS, ZEAIZE Y7 2 ZEAR
A ZAe] ZEUSE 1989, FIEAIEE 1614417 8AIEe R e
20.75Y o]k
AL o] ole 79l A, AL Ay FEe eile Sl er 4
7173

AR Alrelel it M4 Q8

ﬁlr;

0
_°,
i

r

5
-,
q

i
g
S

2
&

[e]

T

&
)

g eA 48 BERRE 8% 7<}°IU}. & BERE ZAdYTAH
AR IMAIFEASThe] V. AEAE 5 AEHE 1002904 7152 831
T 72l dubtelel] FAkelaA e SAleES s AR B30
w2 Ak Agel e FARLE A Akl weiA), AR F
AL AR SARPIA] E3F8le] HERIRE dletsllel| vy E@xelme M

52 N

o]
o)

A vk TElEE (6. 25 de ¥ ZEAIHS] S FEARIeY (12,
HFD)AHY] o8, T5de 2290 22417 %%ml, A7t Fo] g9l
LEAE] 7 F s3] TReSARITE K- Cﬂ—‘?‘—ﬂl LAz FAIH o= 6. A
4 g 2 ZEAIZRE A, d3e] TR 9lo] Z2dee) ZEAtew o
= AHshd o 2o)82
<HEH 9>. [6. TY QA S ZZAIZH(ER] : YAIZhH
ShLZ Z2R]S]
LH‘E:%;;“ 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | BF
HEX

ﬂ{;j;#}x} 23 | 223|222 | 215 | 211 | 210 | 221 | 218 | 219 | 208 | 20.3 | 2157
S EZEALX .
L;‘lf:])}'} 214412094 202.0 | 193.8 | 1889 | 187.7 | 1884 | 190.5 | 187.0 | 174.8 | 1672 19712

78) T 1980. 2. 26. A3 795H899RAGA ;s F 1980. 9. 24. A3 80h767 WA,

79) DS EAXY REARS] dgagds) pEAGe] gl B

80) g gs], o shr) Ae AN GFAEEARE A, 2020. 1, 139,

81) [9. AR 7 W ZBAIZH, [15. ARID-AEY o3, 25 229 224 99
v

82) S EIRANZAY (6. AFE T B ZRANCE 237 Ao



QA1 AR <1 sl Abgel B 7

[as)

i TEYSFE 21579,
TEAZEE 191.27A1E 8AIZME: vF 23910}, #5015 FE] 2019
A7) - Y4 21.38U0]aL AL RARE 181582 8ARE v
22,690l 73l )3t Al d8FAe] 71E Thedeel Zhe AAdE

=s J 7} opER H45]
Aot (120 AFHEA)-AEe] A%, I Z2Y5 2L 93,
AEEF Y ZEASTON ote] 7Y DA 20099 o] ¥ YU 7
FTYFE 21.6290)0, AHYF TERAIZES 17646417 8ARES R re] AHY

& A 7FedaeE 22.05Y ]

o
EY
11
FF
-
S
b
—d
g
3
r\a
o
=

>,
o
%

o
T2 S2ARL 50, SUSESY S Z2AI(ER 0 8 Al

2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | ¢

225|230 | 23.7 | 225 | 21.8 | 21.0 | 21.2 | 21.7 | 21.9 | 225 | 21.0 | 20.1 | 21.93

Z2A)7F|191.1|211.7 | 188.3 | 183.8 | 171.9 | 171.2 | 176.3 | 184.7 | 184.5 | 173.1 | 163.7 | 181.84

d 2 o AR 20099 o] F Y JedeE 21.93Y 0] UHALEA

o) TPEUSE 22%oleh TS Bl 2
SR (2. AEGEA e QE, TS ZRds ZEA7, 99, o
2EFe] 3 TEAGE B W Deere] TEe) gle] AMY B

Fwgae] 9 1EASE Hekrlel AEs ek

83) (6.4 7 2 ZEAZH EAE AES 1. IA} 2. AFE 9 I Az} 30 AR
4. MEIFARRL 5. BEIEARRL 6. BRANEGHEAR], 7. 71 2 F=7)15FAL 8. 2] 7]
A 22t g ZHFAR] 9. v T FARESE RSl A A 25w R FAR)
7} epEE AMEAe] 94 BEQINY] 7|Fo7 B 4 gk
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B fmrerEe A5 223 (2021)
(3) AIRIR|cE24TARE TAAH

ARJA N FH AR T T8 TRIL F H ZEAR] W8 ARk
w4 ZARBI] WE FolE Feldt 7o 200 2
B d8TExe] HaH 4 sbedes of 143Yeoh MY JdEZEA
ol¢} ASTEANA TS A Y ZEA] 4 ZEUSE 18YUeloiA
9 209 PRE] SRS )l & 4 i

oo
rh
s

< 11> A% [1E8-H, MYUM=SHEAL MRY/H2E 2g A

TEAIZN(ER - D)

Ale]
;;,':g 181o]AF AFdA] [201112012(2013(2014|2015|2016(2017|2018|2019|2020
T
3 AAZ2LS | 21.2]21.0120.8]20.6]20.7|20.4|20.1|20.0|20.0|19.7
X‘_z‘
ArgTaels | 21.7(21.6|21.4(21.1]21.3|21.1|20.8|20.7 | 20.7 | 20.4
XA L T2 A~ 17.2] 169|164 162|155 | 14.7 | 14.4 | 13.6| 13.3 | 13.2
. AAZELS | 19.2]189|18.9(18.2]17.8|17.5|17.5|17.0|16.8|16.9
AA] A
4 AT 2ols 1219217214210 21.1|21.0| 20.7 | 20.6 | 20.6 | 20.7
AAALT2 A2 15,0 14.7 | 15.3 | 14.7 | 14.1| 13.8 | 13.8 | 129 | 12.4| 12.7

89 A% FEY4SE B QAP Hek mebg 9 SRR 292 4l
Ao ohlehs 20039 P9 BA oF 1 W) S2sk B AR A

o] B3] skl B T 4 ek

84) A=A A A 7] o83 “BARR R el et & B 242
= ZARRE B3 ul dxe] F gl ool sk ARk GF 2 ZEAT] 3k AR vl A4t
Shof WE o] ok A0 A 2AR, WAL FAR, 1] AR, 4ol
w2 2 7lae el BEehed shu Al i EER nhns BT g o)
o} 7ExFER 7822 054 ¢ heep://laborstat.moel. go.kr/
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(4) ZEZ=AL Sehdg AEfzA

ZARAZZAL A AR ZAAEZA FAS)7) AAEEAS] I 8Aks) 22
7, S2EA, 715, 2233 55 £ o E ISt B4t

<E 12> 2018 HYSSTY AZ2RANER : % Y

A4 | 5003} | 51-100 | 101-150|151-200|201-250|251-300|301-350| S

A 1,018 | 08 1.0 1.6 | 260 | 567 | 135 | 05 | 2251
g4 u | 87 - - L1 | 287 | 506 | 184 | 11 | 2343
e} 15E | 463 04 1.1 19 | 220 | 66 | 112 | 06 | 2261
Y| s | 136 - - - 294 | 625 | 81 - | 2234
E aE 78 13 13 - 308 | 487 | 167 | 13 | 2247
amby | 254 2.0 1.6 24 | 291 | 472 | 177 - 221.1

2 A9y sEEe 9l 254.5%111 7}2L wol sk W,
= 221.19% 7P AA vEREE HAR

<# 13>. [2020F 2FE A7t 222 (B9 % &)

AR4> | 150m]9E| 150-200 | 200-250 | 250-300 | 3000]4 | 55 | -
A 1,222 | 97 9.6 368 | 319 | 117 02 | 230.1
BEQH | 155 | 219 | 194 | 329 | 181 | 7.1 06 | 1995
S vl 118 11.0 5.1 27.1 37.3 19.5 00 | 2425

N2

85) AUZEATAS, 20209 BUZEA TP AhAPE BUZEA A 2 58 2T
o2 Helgons el we] AE AT 4 ol AFALE Agehn T3 Sydos
2T 28 V0 A o A0 305 283 5 glon), o st A4
2 9] 2 9 5 TAAUARI] B3NS A B ool BEel B4E o
ST, S A0 1 oM 191 S AR A SEAE AT T
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{Abstract)

A Study on the Calculation of Damages due to

Human Accident
- Focusing on the number of working days of
daily rate urban workers under the empirical rule -

Song, Min Jin"

Lost Earnings accounts for most of the scope of damages in
personal accidents caused by illegal activities. Lost earnings refers to
the earnings that the victim is expected to obtain in the future if there
were no accidents. The problem is that no one can accurately predict
the value of the victim’s labor capacity property with economic value,
even if it is calculated on scientific grounds, such as specific
circumstances, evidence and statistics from individual cases. That is,
Article 202 of the Civil Procedure Act, Judges cannot be free from
empirical Rule in acknowledging facts in determining lost earnings. If
the victim does not specifically prove and claim earnings, daily rate
urban workers wages are recognized. This study investigated whether
daily rate urban workers wages are at an appropriate level in the
light of reality. And through this, we tried to present the standard of
daily rate urban workers wages that can share the damages between
the victim and the perpetrator fairly and reasonably.

The Supreme Court has maintained the view that the number of
operating days per month is recognized as 22 days for ordinary
physical labor for about 20 years, as a empirical Rule for those who
engage in ordinary physical labor or earnings a living mainly through
performing physical labor as their livelihood activities.

However, as the socio-economic structure changed and developed
and the legal system was revised after the previous position, workers
themselves became more willing to enjoy living space without being

* Manager, Korea Taxi Mutual Aid Association, The Ph. D. student in Dept. of International Law

Affairs, Dong-A University.
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tied to work and earnings as before. In addition, various statistics
showed that the number of working days decreased.

This suggests the possibility that the current number of working
days will change even if the same logic as the empirical rule of the
past working days is applied. Therefore, unless there is a particular
reason, the Supreme Court should end the controversy by
acknowledging the new empirical rule of experience that daily rate
urban workers have less than 22 working days.

Key Words : lost earnings, personal accidents, nagative damage, torts,
empirical rule.
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