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{Abstract)

A Study on the Concept of Insurance Product
- With a focus on the Supreme Court decision of 2013do10457 -

Kang, Hyunkoo

Anyone who runs “insurance business” as defined under the
Insurance Business Act (“Act”) without obtaining a license from the
Financial Services Commission shall be subject to criminal penalties
according to the Act (Article 4(1) and Article 200(1)). Accordingly, a
clear definition of the “insurance business” is required as it constitutes
a factor of requisite elements of a crime. The term "insurance business"
means the business of underwriting insurance, receiving premiums,
paying insurance proceeds, etc. which arise in selling insurance
products, and refers to a life insurance business, a non-life insurance
business and a Type 3 insurance business (Article 2.(2) of the Act).
Therefore, to grasp the concept of “insurance business”, it is necessary
to first understand what “insurance product” is. The Act defines an
“insurance product” as a “contract stipulating the payment of money
and other benefits to the insured for the occurrence of a contingency for
the purpose of guaranteeing any risk, in exchange for consideration”
and identifies a life insurance product, a non-life insurance product and
a Type 3 insurance product as insurance products (Article 2(1)). Further,
the Supreme Court has provided a guideline regarding the concept of
“insurance product” in its decision dated May 29, 2014, Case No.
2013d010457 (“Decision”). However, the Decision can be criticized for
failing to provide clear standards for determining what constitutes an
“insurance business” and “insurance product” or specific analysis for
application of the standards for determining whether a specific activity
or transaction constitutes an “insurance business”.

This paper provides analysis of the Decision and discusses the
significance thereof and issues that can be raised against the Decision.

- 119 -



120 TEFAEE 109 13 (2016)

Key Words : Insurance business, Insurance product, Approval of the Financial
Services Commission, Transfer and repatriation service, The
purpose of guarantee against risk, The other payment, Standards

for determining

- 120 -



